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IN THE FAMILY DIVISION |
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

ANDREW FURER,
Case Na. DV04-01626
Plaintiff,
Dept. No. 11
V8.
ELOISA FURER,
Defendant,

MOTION FOR PARTIAL STAY OF ENFORCEMENT OF JUDGMENT
PENDING APPEAL

Pursuant to Nev. R. Civ. Proc. 62(d), Plaintiff Andrew Furer (“Mr. Furer”) hereby moves
this Honorable Court for an Order partially staying enforcement of its Findings of Fact,
Conclusions of Law, and Decree of Divorce (Judgment”), to the extent that it requires Mr. Furer

1o transfer shares of Washington Mutual stock to Defendant Eloisa Furer (“Ms. Furer™) within
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the remaining sharss to Ms. Furer - hac .l . \
ning sharss to Ms, Furer - has made it Impossible for Mr. Furer to wait until he has filed

his Notice of Appeal before moving for a stay, So long as Ms. Furer’s Motion to Amend is
¥ H p Fal a 3
pending, Mr. Furer cannot appeal the Judgment; however, as was demonstrated in his previous

INotice of Appeal, he anticipates appealing the Judgment on several points, including the Court’s

decision te enforce the MSA rather than the PNA.

Under the MSA, Ms. Furer is entitled 10 570,000 shares of Washington Mutual stock as
her separate property. Undcr the PNA, haowever, Ms, Furer is entitled to only 325,000 shares of
Washington Mutual stock. This is a difference of 245,000 shares in which, if Mr. Furer prevails
on appeal, Ms. Furer will have no rights or interest. Therefore, Mr. Furer requests that the Court
stay the enforeement of the Judgment to the limited extent that it requires him to transfer the full

570,000 shares of Washington Mutual stock! to Ms. Furer. Rather, Mr. Furer requests that he be

permitied to place the 245,000 shares that will be ths subject of his appeal in a secure account,

The Nelson Court held that “the focus is properly on what security will maintain the
status quo and protect the judgment creditors pending [the stay], no how ‘unusual’ the
circurnstances of a given case may be.” 121 Nev. at 835-36, 122 P.3d at 1253-54. The Nelson
Court then adopted a five factor test to be used when determining whether or not the Court
should reduce or waive the bond requirement:

(1) the complexity of the collection process; (2) the amount of time
required 1o cbtain 2 judgment after it is affirmed on appeal; (3) the

degree of confidence that the district court has in the availability of .

funds 1o pay the judgment; (4) whether the defendant’s abilily io

pay the judgment is so plain that the cost of a bond would be a

! waste of money; and (5) whether the defendant is in such a

precarious financial situation that the requirement fo post 2 bond
would place other creditors of the defendant in an insecure
position.

121 Nev. at 836, 122 P.3d a1 1254.
Applying these five factors to this case:

1. The collection process would be made less complex by issuing a stay and waiting
i
1o make the appropriate transfer until after any appeals of the Judgment are decided. This is
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and the possibility that the stock would be squandered by her by the time Mr. Furer was able to
recollect it,

2. Once the appeals are decided, the transfer cc:m be completed in short order, as the
shares will be maintained in a secure account.

3. Mr. Furer has demonstrated throughout this case that he has sufficient funds to
pay any damages that Ms. Furer might suffer as a result of the stay requested. Morsover, the
stock itself will serve as sufficient security for the limited stay of its conveyance. See, e.g., Ries

v. Olympia, Inc., 103 Nev. 709, 747 P.2d 910 (1987) (in which the Court held that the collateral
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subject to the appeal was sufficient security becauss it excesded the amount of the judgment

e

being appealed).
4. Mr. Furer’s ability to pay these damages is 5o plain that posting a bend in addition
to securing the 245,000 shares of stock would, undoubredly, be a waste of money.

S. Mr. Furer’s financial situation is by no means precarious. This factor is really

irrelevant to this case.

IV,  CONCLUSION

Mr. Furer will file & Notice of Appeal regarding the ownership of 245,000 of the 570,000

shares of Washington Mutual stock awarded to Ms. Furer by the Court once Ms. Furer’s Motion

- 10 Amend is resolved, Until then, he is precluded from appealing the Judgment. The Court,

however, has imposed a 30 day deadline for Mr. Furer to transfer the 570,000 shares (less that
amount sold to pay Ms. Furer’s obligations) to Ms. Furer. It is Likely that Ms. Furer’s Motion to
Amend will not be disposed of before the deadline for Mr. Furer fo transfer the shares to Ms.
Furer.

For the foregoing reasons, Mr. Furer respectfully requests that this Court stay
enforcement of its Judgment to the extent it Orders M, Furer 1o transfer to Ms. Furer al] 570.000
shares awarded to Ms. Furer under the MSA. Mr. Furer requests that the Court stay the wansfer
0f 245,000 of those shares pending Mr. Furer’s an_ticipatcd‘ appeal of the Court’s decision
upholding the MSA rather than the PNA. Mr, Furer should not be required to post any bond or
other security as a condition of the stay, as the 245,000 shares will be placed iﬁ a secure account

and served as adequate security, and Mr. Furer has adequate funds 1o pay Ms. Furer for any other

damages that could result from the stay.
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IN THE FAMILY DIVISION .
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ANDREW FURER, ‘  Case No. DV04-01626
Plaintiff, Dept. No. 11
VS,
ELOISA FURER,

Defendant.
/
ORDER GRANTING MOTION FOR PARTIAL STAY OF ENFORCEMENT OF

[UDGMENT PENDING APPEAL
The Court has reviewed Andrew Furer’s (hereafter “Plaintiff”} Motion for Partial

Stay of Enforcement of Judgment Pending Appeal filed March 25, 2008. To date nol

Opposition has been received by this Court. The matter was submitted for decision on
April 16,2008. The Court now finds as follows:
Plaintiff brings the current Motion requesting an Order parﬁélly staying]
enforcement of the Findings of Fact, Conclusions of Law, and Decree of Divorce (hereafter
"]udgmént”) to the extent that Plaintiff is required to tramsfer shares of Washington
Mutual stock to Defendant within 30 days of the Judgment. Plaintiff requests this portion
of the Judgment be stayed pending Plaintiff's anticipated appeal. Plaintiff further requests
that the Court waive any bond requirement or security, other than the stock in question.

Within its Judgment, this Court ordered Plaintiff to make payments and offsets tof
Eloisa Furer (hereafter “Defendant”). These payments and offsets were to be paid out of

dividends and interests axising out of the 570,000 shares of Washington Mutual stock

1
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|| Plaintiff's Motion as an admission that Plaintiff's Motion is meritorious. As such,

awarded to Defendant under the parties’ Marital Setflement Agreement (hereafter
“MSA"). Under the Pre-Marital Agreement (hereafter “PSA”}, Defendant is entitled to
325,00(} shares of Washington Mutual stock. In the event that Plaintiff prevails on appeal
Defendant will have no rights or interest to the difference between the MSA and the PSA;
245,000 shares. Plaintiff reques%s that he be permitted to place the 245,000 shares that will
be the subject of his appeal in a secure account pending his appeal.

Pursuant to DCR 13(3), .

Within 10 days after the service of the motion, the opposing party shall serve

~ and file his written opposition thereto, together with a memorandum of points and
authorities and supporting affidavits, if any, stating facts showing why the motion
should be denied. Failure of the opposing party to serve and file his written)
opposition may be construed as an admission that the motion is meritorious and a
consent to granting the same.

This Court construes Defendant’s failure to serve and file a written opposition
Plaintiff's Motion is GRANTED . Plaintiff’s obli gation to transfer 245,000 of Washington

Mutual stock to Defendant is hereby stayed pending Plaintiff's appeal. Further, Plaintiff

will not be required to post any bond or other security as a condition of the stay.

Dated: April-2. 2, 2008,
CLd L el

District Court Judge

2
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_ IN THE FAMILY DIVISION
JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
i IN AND FOR THB COUNTY OF WASHOE

ANDREW EARL %URBR; Case No. DV04-01626
. |- .
Plaiilff, Dept. N, 11
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ELOISA BESADA FURER
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0 1 IN CONTENPT OF COURT FOR FAILING TO COMPLY
28 WITH DECREE
_ Plalntii, 4ndraw Furer, moves this Ceurt for st Order enfareing this Cowt’s Decree
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of Divorce or, in tha altcmlLﬁve, twlding Eloisa Furer in conterspt for failing and refusing to
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conply with the [Jeeree, ‘hus motjon is bronght pursuant o this Court’s inherent equitable
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Dtcrae.f Mrs, Furer §

power to caforce the

state. Hildahl v, Hi
Supreme Coutt aver

znd to maittain dece

i )
DATED'this__!L_dayof

|

secompanying man-#mdum o’f p_ﬁiﬁfs a:nd auﬂ{oﬁﬁes.'

2008.

‘ | KENT R. ROBISON

| ROBISON, BELAUSTEGUY,
| SHARP &LOW -

WOODBURN AND WEDGE

H By
e l Agtomeys for Andrew Eaxl Furer i
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in comtempt ofcourt. Ses, NRS § 22.010(3). “The use of the contempt
visions of a divotes decrec has been spproved many times by this
@_‘, 95 Nev. 657, 601 P.2d 58, 62 (1979), As ioted by the Nevada

$na tndred years ago; “The power of'the cowrts to punish for contempt

ficy and dignity in thelr procoedings is inherent, and is a¢ old as courts

are old.” L@u_;,& 3 ev. 425, 433 B.2d 265 (1967) munsing, In ro Charz, 29 Nev.

110, 85 F. 352 (1907

by contempt procses

] «“ ['I“J.}icl inherent power of the courts to protact and defend thei dectees

%ngs fis] : oyond any power of the legislature to abridge.” 1d. piting,
i

MeCormick v. sgxmm;gm 57 Nev, 318,218 P24 939 (1950). Seealso,

123 {m. 29, 163 P.3d 428, 444 (2007).
atutory and inherend powers of contempt are twofold: first, the Court

may use contempt t¢ !punish 4 party for failure to comaply with a decree; and secsnd, the Court

! Bxpres associsted
be r2quired fo
secount are Gansferrsd
recaiving renml

raflactad on his cradit |

e Gtdad lease are automasically dedusted fiom the UBS sccoust, Mss, Furer must
that all éxpenses ssocieted with the Jzase have been paid before the funds fri tha UBS
ber, Mz [Purer belioves thet i, Purcr may have sublet the apmriment and moy ba
Fom tho aperimont. But, the Jedse raming in kis neme and any cbligasions wauld be
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dated May 5, 2004, and said Agreement is hereby ratified, approved, Incorporated but not
merged into this Dacree of Divorce, and the parties hereto are hereby ordered to comply

with the terms and congditions of the same.
3. Subject to the offsets set forth below, Mr. Furer shall be required to transfer %
—

this Order. Mrs. Furer shall be entitled to any dividends paid on the 570,000 sﬁares after
! '@;nﬂz;; 14, 2006 together with any interest earmed on those dividends. Al) ofher assets
to which Mrs. Furer Is entitled under the MSA shall be transferred to her within 30 days
from the date of this order.

4, Al support/attorney fee payments made to Mrs, Furer on or before
Novemnber 14, 2006 are hers pursuant to NRS 125.040 and that no reimbursement for
such amounts is due. All support/atiorey fee payments made to Mts. Furer alter

November 14, 2006 are subject to the parties’ Marital Settiement Agresment and Mr. Furer

10
"
12
13

14
is entitled fo reimbursement of those payments from Mrs. Furer,

5. Mr.and Mrs, Furer shall be required to fils their income tax returns for 2004,
2008, 2006, 2007 and each year thereafter conslstent with the terms of this order and the
MSA. To the extent that elther party filed any tax return or returns for any of those years in
@ manner that is not consistent with the terms of this order and the MSA the party or
parties who did so shall file amended returns, The parties shall within 120 days from the
date of this order provide the other with coples of their returns and amended retums for the

16
16
17
18
19

21
years 2004 through the tax year following the year In which the Decree of Divoree is

entered.
28

6. | Mrs. Furer shall personally make the annual tax free gifts for yvears 2004 —
2007 to the parties’ son, Alexander within 90 days from the date of this order. Mrs. Furer

shall be regponsible for any tax liability or obligation arising out of her failure to make such

24

26
gifts in a timely manner.
27 ' .
. 7. Mrs, Furer shall reimburse Mr. Furer the sum of $8,735, without interest, that
5 ,

he incurreéd in connection with providing automobile insurance for her vehicles.

18
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CODE 3370

IN THE FAMILY DIVISION
IN THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF WASHOE

ANDREW EARL FURER, Case No. DV(4-01626

Plaintiff, Dept. No. 11
vs.
ELOISA BESADA FURER,
Defendant.
/

ORDER GRANTING MOTION TO ENFORCE DECREE

The Court has reviewed Andrew Earl Furer’s (hereafter “Plaintiff”) Motion to
Enforce Decree or, in the Alternative, Motion to Hold Eloisa Furer in Contempt of Court

for Failing to Comply with Decree. To date, no Opposition has been received by this

Court. The Court now finds and orders as follows:

Plaintiff brings his current Motion alleging Eloisa Furer (hereafter “Defendant”) has|

failed to comply with provisions of the February 22, 2008 Findings of Fact, Conclusions of

Law and Decree of Divorce.

Pursuant to DCR 13(3),

Within 10 days after the service of the motion, the opposing party
shall serve and file his written opposition thereto, together with a
memorandum of points and authorities and supporting affidavits, if any,
stating facts showing why the motion should be denied. Failure of the
opposing party to serve and file his written opposition may be construed
as an admission that the motion is meritorious and a consent to granting
the same.
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This Court construes Defendant lack of opposition as an admission that Plaintiff’
Motion is meritorious. As such, Plaintiff's Motion is granted.

Defendant shall have thirty (30) days from the date of entry of the Order to provide
Plaintiff with appropriate deeds or other papers necessary to transfer the condominiums,
Gstaad lease and foreign bank accounts to her and to provide proof that she has
transferred all insurance, taxes, dues and other obligations relating to the properties to her
name and that she has paid obligations. Alternatively Defendant must show cause as to
why she should not undertake such action. If Defendant fails to comply with in thirty (30)
days, the Court will appoint a receiver, at Defendant’s expense, to determine what
paperwork is necessary to complete the transfers and to obtain and provide the parties

with the necessary paperwork.

IT IS SO ORDERED.
Dated: September_| 9 2008.

o LA,

District Court Judge
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