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TEGUL SHARP & LOW

‘Telephone: (775) 33p-3131
Facsimile: {775) 3287169
Attoneys for Plainfiff
ANDREW EARL FURER
0 IN THE FAMILY DIVISION
IN THE SEC JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
_ | INAND FORTHE COUNTY OF WASHOE

ANDREW EARL *uum Case No. DV04-01626

. | - .

Plaintlft, Dept. No 11
Vi, - .
.
ELOISA BESADJ FURER
De Eé:ndam'
] /
MOTION TQ ENFORCE DECREE OR, [N THE ALTERNATIVE. I ON TO
HOLD ELOISAFURER TN CON] EMPT OF COURTFOR A NG TO COMLE
* Platntf, Hdew Fler, moves his Coust foran Ordes enforeing ihis Clourt’s Decree
of Divorce o, mlthn altr.m{Lﬁve, hwolding Eloisz Furer in contetspt for falling and refusing to
; - | |
comply with the [Jecree, ’hns motjon is brought pursuant to this Court’s inherent equitable
 amthiority to enfgree its orders and decress and NRS chapter 22 and is supporicd by the
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DATED this |

=
_I_J_ day nf_J“%_, 2003.
I :

EDOH -

um cJ:l‘ pniﬁfs and auﬂinﬁties._

KENT R, ROBISON
SHARP & LOW

ROBISON, BELAUSTEGUI,

WOODBURN AND WEDGE
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At meys for Andrew Earl Furer
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Mz, and Mra. Fiure: are each entitled to reeeive certain real and personal property.
Bach s responsible f :| all obligations arising out of their respective propertics. The parties
are required to nnnmetem tmLsﬁ:r the properties fo the yespective owner. Mrs. Furer has

failed to accomplish q: transfer of the fon:ign condes, furmgn bank accounts and Gstaad

lease, to which she i_.-mhrhtle:d. Her rofusal o take necessery sieps to consummate the transfer
h
of these assets puts M. Furer dt risk of future liabilities and other harm.

Fact, Gonelusions of Law and Dearee of Divorce (the “Decrec”™) was

ago, on February 22, 2008, The Decree incorporates the
t Agteemment (“MSA®) including the tenms incorporated from the
ment (“PN *). The MSA and PNA define the specific properties which
are | a:twcly r.nhtled to recelve. Since February Mr. Furer had
made cvery reasonatile effnn: th accotnplish the trensfer of the propertics to the respective
parties. See, Exhibit ‘.EA." to the Affidavit of Cnrunéel filed in suppost hereof.’

Mrs, Furez, ¢ :uihsistent vﬁth har priot eenduct, has failed to cnupmté. For example,

although there has nzl'r:r been any dispute about who would receive which vehicles, Mis.

Furer failed and reﬁmbd 1o nuclupera.te to get her throo cars titled and registered in her name.
Mi, Furer incurred spfproximately $2,500 in foes that wotld have been totally urmccessary bad
Mirs. Fuger simply mfﬁpmwd Lu itle and registor het own cays and to confirm Mr. Furer's
vehicle a5 his car. ﬁ, Affidavit nf Counsel at para, 3. Mrs, Furer should bear this cost.

1 iver, Purer offers this erespnudeﬂc& soley for the purpaso of showing his reasonthle effors to accormplish the
tramsfers,
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value afthese nxcats, He' e, .r;.hE pJ:I:leu p’nidfiﬂﬂ,ﬂﬂﬂ 1.8, for the Baris condo. At at UME Uk Ldn vd)
trading at approximancly 5198, Tho Eilro is now trading &t about $1.57. Thuy, sssuming the intrinsic valus of the
condo has ot gone o ak b since it was purchased, the cxchasga rate alone wrowld result in the condo having B

voloe of $200,000 U.5,
> 1t would be an fmpropet ponfiiet of i
Furer.

SEB"CH

¢ for Mr. Fufer’s counsel to bave fiduciafy dities to protect Mrs.
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tef protect h'is client. Providing the necessary paperwork t oamplete the

ﬂ-ansfe‘rs tuhans nlearly an nb gation that arises out of her receipt of such propmmg

Mr. Furet has o ahhga.tlwn to coopetate in pood faith. He has advised Mrs. Furcr 8

counsel that he will

d-$ wExmbitA. Although Mr. Furer and his counsef have no

expertise with mspectl tu the I:-aL:sfer of real properiies in Franca, Switzerland or the

Philippines, they hav

covnsel has written 1

prmn Wrs. Fumer’s counsel with the names and contact informaition.

Ia.ssmt mlhe completion of these transfers. Sge, Exhibit A. Mr, Furer*s

ﬂtu the batks and to the manager of the Patis condo advising them
' i

of the divorce and MJF‘ Furer's receipt of these assets. Soe, Extibit B. Mts, Furer, who is

oxiginally fromm the Pilippines| acknovledges thatshe has beticr information and contactsin

the Philippines than

I-er. Furet.

After :gnucnng M. Furer’s numerots énfreatics to complete thesc transfers for munths

Mrs. Furer’s most mL:nt lawyer w'.tntr: M. Puget’s counsel a letter on June 16 soggesting that

Mrs. Furet is now ;m-j:ared 10 éompletc the transfers. See, Exhibit C. Mr. Furer’s counsel

promptly responded

liabilities arising out

counsel has heard ng t}ﬂng

dgam demionstrafing his willingness to coopetste to complete the

transactions. Ses, B ﬂﬂblt D. Notwithstanding the passage of almost two weeks, Mr, Furer’s

frar Mrs. Furer's counsel®

Mr. Futes, o {he ownet of record, contitues to run the risk of potential financis]

{af these propetties, such as taxes, assessments, tort liability, damage 1o

his credit rating ar cthe:r legal stending in these foreign countries. Until such time 28 Mrs,

4 Mny, Furer, of course)
docaments negessaty (g

t.'.'uuid ~endel his mofion enirely moot SEDpky by providing Mr, Purer with he
complete ﬂ}um&m
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Furer actually tekes dynership dnd possession of her properties Mr. Furer runs the risk that

she will file unfounded moﬂunsi psserting that Mr, Furer has a duty to protect her properties or
that he is respousible for dasages that the properties may suffer due to neglect or lack of

management in the meantime. Mts, Furer must also have the utilities, taxes, homeowners®

othier obligations related to her properties trensferred into

sssociation charges, | |
her name and she mu ﬁay aml: hold M. Furer harmiess from these obligations.

This is an ble prnj:eeding in which this Coutt has broad equitable powers to

enfozee its Orders ang D_e::rm}| such ag the powers of injunction, mandamus, the appointment
of  receiver and othef equitablt relicf, See, Dillon v, Dillon, 67 Nev. 428, 434, 220 7.2 213

(1950); Catroll v, Cattoll, 51 Nev, 62, 268 P. 771, 772 (1528)- As noted by the Nevada

Supteme Court: ‘

[A] ca ' rt of equity, having assumed jurisdiction for one purpose, will retain it
for all purposis, legal dr equitable, fo the end that complete justice may be
ann:irgﬁlixh in onc acton; that the powers of the equity sout are co-exiensive with
the rights o

parties to the stit in the subject matter involved; that cquity will not

sutfor s wronb to be without a remedy; that equity delights to do justice and not by

an he whd secks equity must do equity, and must come into court with
chean hands. Many authorities are cited in support of these well tecognized

propositions. | 68 Nev, 10, 20, 226 P.2d 279 (1951},

Among other equitat i: powerJ_. the court, when necessary, may appoint a receiver. Sec,
Chomgzon, 49 IJW. 375, 247 P. 545, 547 (1926).

To assure tha Ms. Futer witl somply with and honor the terms and obligations of this
Coutt'a Decree, Mr.JForer reqests thai this Court exercise it Inhereat equitablo anthority to
enforce jts Decree by entering|the following proposed Order:

Mrs, Furer shall have ten (10) days from the date of entry of the Order: 1) to provide

Mr. Fucet with apprppriate deeds or other papers necessary ta transfer the condomintums,

Gstaadlmemdfo‘ﬁignbank sceounts to her and to provide proof that she has transfereed all

{nsurance, taxes, dues end other obligations relating to the properties to ber name and that she
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|
has paid such obligatipns; 2) to|consent in writing {o the appointment of a receiver, &t her

expensu; 'tﬁ determine] what pagerwork is nocessary to complete the transfers and to obtain and

prowde the parties wnh the paperwork; at 3) to formelly waive any right, title snd.

interest in such propelties.” Mt. Furer is concemned that Mrs. Furer will do nothing within the
ten (lm!day period. Mrs Furer does ot elect one of these thres options, in writing, within

ten {lﬂ}gdngrs of the of the|Order, Option 3, waiver of her claim to the properties, ehould

bs autm:naﬁcaﬂy sclefitzd by default.
B
In the I\ra,h{[r.FurernsksﬂﬁisCourttuu;uitsmnlemPtpbWBmmmfomits

Dmae Mirs, Furer i ;inc' pt of court. See, NRS § 22.010(3). "The use of the contempt
power to enforce thnqi:ﬂ_'nvisio s of a divores decree has been approved many times by this
state.” Hﬂi@x..ﬂﬂ,m 95 Nev. 657, 601 P.2d 58, 62 (1979). Asnoted by the Nevada
Eupmﬁe Coutt aver ém tundred years apa: “The power of the courts to punish for contenpt
and 0 maittain dacu?lmjr and dignity in thelr procoedings is inherent, and is s old as courts
mb, 83 ev. 425, 433 P.24 265 (1967) ouoting, In o Chadz, 29 Nev.

« [T]'hJ inh_ermt power of the cowrts to protect and defend theiy dectees
- s fis] beyond any power of the legislature to abridge.” 1d. iting,
Jal Dist. Ct, 67 Nov, 318, 218 P.2d 939 (1950). See also,
g, 123 Llw. 29, 163 P.3d 428, 444 (2007).

The Cowt’s Elﬁﬂtmury bnd inherent powers of contermpt are twofold: first, the Court
may nse contempt t2 !punish 4 party for failure to coraply with a decree; and second, the Cowrt

S Expenses aasocisted Wilh the Getdad lense are automasicaly dedusted fom the UBS accouat. Mrs, Eurt it
be required to that all éxpenees nssociated with the laase have heen paid before the funds irj the UBS
ancourtt are transferrad kd Wer, Mr,[Purer belioves thet M, Purce may huve sublet the apartoent and may ba
receiving renml from the aparimort. But, the \edee remains in his name and my cbligacions weuld be
raflected on his cxedit. |
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may use contempt to ¢pmpel pMme by imprisoning the contemnor untl such time as
she complies with the Fourt's ddoree. Sea, Hildahl and Lamb. Scc alto, Wamez v, Dist, Ct.,
111 Nev. 1379, 1383, 06 P.2d 707 (1995); Redriguez v, Dist. Ct., 120 Nev. 798, £03, 102

P3d 41, 46 (2004); TMWEMMM% 118
Nev. 001, 50.P.3d 1236 (2002), | |

To best assure|actuzl colnpliance with this Court's Orders and Decree, Mr, Fusee
respectiully rcquestsLB‘
Orders that she be takien into custody and imprisoned until such titne as she honots her

hat this Curt entct an Order that finds Mrs. Furer in contemgt and

nbligaliéns under ﬂwﬂ]urue Provided, however, that the imptisonment be suspended for ten

{10) days to give her d reasonshble oppartunity 10 purge her contempt.®

Mas, Furer shijuld be orllered to relmburse Mr. Furet the 2,500 he incurmed to
cotnplete the transfer r.rf the cat}ﬁﬂes.

DATED this] ) day Jf_Jg._}?_, 2008,

KENT R. ROBISON
ROBISON, BELAUSTEGUI,
SHARP & LOW

WOODBURN AND WEDGE

" Attorneys for Andrew Earl Futer

& Mrs. Forer has bad 5 e February 52. 2008, to accompkish these transfers. This moticm, itself, puts her on
notics of ber obligatiod.: Thuy, she Wil Fiave hrad substantially longer than tea (10) days to actually comply.
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