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ROBERT W. LUECK, ESQ. B B A 62 A4
Nevada Bar No. 001488
528 So. Casino Center Dr. 311 MR 2% P4 1T
Las Vegas, NV 89101 Bt Ba
(702} 385-7385
HOWARE-W
JARIEN CHO, ESEllé 3y RS
Nevada Bar No. 008401
619 8. Sixth Street DEPUTY
Las Vegas, NV 89101
(F02) 385-8071
IN THEI FAMILY DIVISICN
IN THE SECOND JUDICIAL DISTRICT COURT FO THE STATE OF NEVADA
[N AND FOR THE COUNTY OF WASHOE
ANDREW EARL FURER, ) CASE NO., DV04-01628
. L ) DEPT. NO. 11
Plaintiff, } T
}
VS, )
)
ELOISA BESADA FLURER,
Defendant.
b
MOTION FOR STAY PENDING HEARING ON DEFENDANT'S MOTION
TO ALTER OR AMEND FINDINGS OF FACT AND CONCLEUSIONS OF LAW
|
The Defendant now comes befdre the court by and through her counsel and
respecifully moves the court for an order staying the enforcement of the decree of
divorce pursuant to NRCP 62(b) pendihg the outcome of a timely filed post trial Motion

to Alter or Amend Findings of Fact filed on March 6, 2008, This moticn is hased upon
the attached poinis and authonifies ancL the record of the proceedings conducied to date
in this case.

Respectfully submitted,

ROBERT W. LUECK, EBQ
Nevada Bar No. 001489
528 South Casino Center Dr. #311
Las Vegas, NV 89101

(702) 385-7385
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[ which would put the stock value at ov

“ of the current recession and record fo

POINTS

AND AUTHORITIES

{On February 22, 2008, this cou

rt renderad a final decree of divorce in a long and

protracted divorce case. The marital estate in this case started out at about

$80,000,000.00 dollars and much of t

Washington Mutual stock., This stock
Exchange. At the beginning of this

total marital estate.

nat wealth was tied up in 1,148,000 shares of

is regularly traded on the New York Stock

c:lse, this stock was worth about $48.00 per share
2r $52,000,000.00. This was well over half of the

Washington Mutual was heavily involved in the home Ioan business. As a result

plummeted. It has reached as low as
fime. Just recently the stock had rise

big hit in value when the stock market

in the home foan industry.

Motice of Entry of the Decree of

feclosure rates, the value of the WaMu stock has
$83.00 per share and is very volatile at the present

n back up o $16 per share and then tack another

again rumbled downward in the face of the Bear

" Stearns crisis of the past few days (early to mid-March, 2008) and the continuing crisis

Divorce was done on February 25, 2008. On

February 28, 2008, the plaintiff filed an appeal to the Nevada Supreme Court. On

March 6, 2008, the defendant filed hen

Motion to Alter or Amend, ete. with the Family

Court and also filed a Motion for Remand in the Nevada Supreme Court 1o remand the

case back to the District Court for the purpose of adjudicating the post trial motion.

Counsel for the plaintiff has agreed in Lvriting regarding the Nevada Suprems Court

motion and the appeal will be remanded ta this court for further post trial proceedings.

The Motion to Alter or Amend r.
disposition of funds during the divorce
in the court's findings and conclusions

the recard clarifisd before either side 3

ises very serfous issues conceming the
and a failure to account for the dividend income
This needs o be addressed by the court and

ppeals this case to the Nevada Suprame Court.
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A motion for a sfay in the District Court is governed by NRCP 82(b) which

provides in pertinent part;

(b) Stay on Motion for New Trial or for Judament. In its discretion and on such
conditions for the security of the adverse party as are proper, the court may stay
the execution of or any proceedings 1o enforce a judgment pending the
disposition of a motion for a nenJl.r triat or to alter or amend a judgment made
pursuant o Rule 59, orof a motiiun for relief from a judgment or order made
-pursuant to Rule 80, or of a motfon for judgment in accordance with-a mation for
a judgment as a matter of law made pursuant to Rule 50, or of a motion for
amendment to the findings or for additional findings made pursuant te Rule 52(b}.

A stay pursuant to this subsection is within the discretion of the court and a
supersedeas bond is not required. The court can and should issue a stay because

every financial cbligation of Mrs. Furer is collateralized by the E?D,UUD shares of Waldu

stock being held by the financial manager for the Furers, Julius Simonini at Credit
Suisse Securities USA fn San FranciscL, California.

Attached hereto is a letter faxed|to Mr. Simonini an Friday, March 14, 2008 by
Kent Robison on behalf of Mr. Furer.  Mr. Simonini was instructed 1o seli as much of
Mrs. Furer's stock as necessary to pay|certain obligations stated in the letter. (Exhibit 1
attached hereto).

This lefter was sent out Friday afternoon, March 14, 2008, to Mr. Simonini at
Credit Suisse and was received in my office fater that same day. By Monday moming,
March 17, 2008, Mr. Simonini had sold |about 89,000 shares of stock. The bad news is
that this stock had hit a low of approximately $9.00 per share, down from $16.00 per
share just a few weeks ago. A weekly history of the stock dividend prices from January,
2007 through the present is aftached hereto and incorporated herein as Exhibit 2.

This is very significant because for every one dollar change in value, the value of
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rebounded upward to $10.60 per share
$912,000.00. I has gone down slightly

highly volatile at this time.

her shares increases or decreases by $570,000.00. Thus, when the stock last $7.00 in

vaiue per share from mid-February to mid-March, 2008, her stock value decreased by

As of the close of trade on Tuesday, March 18, 2008, the WaMu stock had

, an increase in fotal value of her stock by

and then back up again. The stock value is

While Mr. Furer is undoubtediy cager to end this divoree and his attorneys are

working at warp speed to transfer all

Reserve Bank are in the midst of imple

industry.

There could be major changes ir

helieves, with good authority and with 2

rulings on her motion,

guarter of 2007. Those dividends ware

timing and changes in the stock market.

the assets and pay all of the debts .pursuant to

the Decree of Divorce, this should not be done at the cost of financial ruin to Mrs. Furer,

This stock can rebound in value if the shares are allowed to stay in place pending better

The federal government and the Federal

menting urgent measurss to stow down or

|prevent & recession and 1o shore up the stock markei and the home mortgage lending

the financial accounting of these parties after

the court rules an the defendant’s pending motion o alfer or amend. The defendant

substantial factual basis, that she is entifled to a

cansiderable sum of money or adjustments to the distribution depending on the court's

In a nutshell, the court did not gETre the defendant proper credit for the dividends

paid by Washingtoen Mutual from the third quarter of 2004 through the final calendar

paid into the Furar Family Trust and was'

4
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administered by Mr. Furer. She shoul

dividend earnings and had them credit

rﬁr::-neﬁr.
This is a very sericus issue and
with full development of the law and fa

instead of the defendant owing the pla

moneys fo Mr. Furer at this time. The

resolve some of the obligations owed
anpeal two of the attorney fee awards 1
"remainder. As to those fee disputes th
pravide coltatefa! to secure those fee a

addressed in separate motions.

d have been given credit for the those stock

ed against the funds paid to her during the

pendency of the divorce. She received payments of $60,000.00 per month from
"September, 2005 through April, 2006 a!ind then $112,500 per month from May, 2008
through December, 2007. A chart is ':J;ttached showing the dividends attobutable to her
570,000 shares of stock for those 14 calendar quarters. {Exhibit 3) If she receives
proper credit for that dividend Encamé {dividend income less amounts paid), Mr. Furer

should be paying her as much as $1,128.660.00 instead of her owing him a |large sum of

needs fo worked through in a pragmatic process

cts appropriale to the motions. If the court

understands the defendant's legal arguments and applies the financial data in an

appropriate manner, this could result in a huge change in the financial circumstances.

ntiff about $1,575,000.00, the plaintiff could very

well owe her $1,128,660.00. That is why the defendant wants to stay payment of any

stakes are too high and, depending an the court's

future rulings, the money will still be there for either party to pay the other.

Counsel for defendant intends t work with the client and opposing counsel to

1 the decree of divorce. The defendant intends to
o the Nevada Supreme Court and pay the
at will be appealed, counsel will endeavor o

wards pending an appeal. Those matiers will be
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This motion is intended as a pa

tial stay only. The defendant does not abject to

conveying titles to the real properly assets divided in the divoree and titles to their

respective cars.

The defendant is also not objecting to paying the court ardered attorneys fees to

Daniel Marks, Esq. and Bonnie Mahan.

The defendant s separately appealing the

attorney fee awards to Pecos Law Group (Dawn Throne) and Gloria Petroni and will be

separately seeking a stay of the judgments pending appeal in both those cases.

The undersigned has been advised by Shawn Meador, Esq. that he will be

issuing checks for the payments ardered i the Deq:ree sometime on Monday, March 24,

2008 unless a stay order is in effect.  This counsel is reguesting the court to issue an

emergency stay order pending a further hearing on the Motion for a stay.

WHEREFORE, the defendant prays the court for an order staying enforcement of

the decree of divorce pending further proceedings in this case as noted above. The stay

sought by the defendant is only for those obligations owed to Mr. Furer in the decree of

divorce and that is because the court has not properly credited the defendant and has

not properly accounted for the dividend

income earned by the defendant's 570,000

shares of WalMu stock since the third quarter of 2004. That accounting was alluded to in

the Motion to Alter or Amend Findings of Fact and further alluded to in the ancther post
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trial motion being filed with the court.

DATED this 20" day of March, 2008,
' Respectiully subritied,

ROBERT W. LUECK, ESQ.
Nevada Bar No. 001489
528 South Casino Center Dr. #311
L as Vegas, NV 89101

(702) 385-7385

CERTIFICATE OF FACSIMILE AND MAILING
| hereby certify that on the = J day of March, 2008, | served a copy

of the Motion for Stay Pending Hearing on Defendant's Motion to Alter or Amend

Findings of Fact and Conclusions of Law by facsimile and by depositing the same in the
LS. mail at Las Vegas, Nevada, first-¢lass mail, postage thereon being fully prepaid,

addressed as follows:

Shawn B. Meador, Esq.
WOODBURN AND WEDGE
‘5100 Neil Road, Suite 500
Post Office Box 2311

Reno, Nevada B9505

Kent R. Robisaon, Esg.
ROBISON, BELAUSTEGLUI, SHARP & LOW
71 Washingiton Street
Reno, Nevada 83503

| Wﬂzam
h Employee of Robert W. Lueck, Esg.
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA
AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding:

Motion for Stay Pending Hearing on Defendant’s Mofion to Alter or Amend
Findings of Fact and Conclusions of Law

fited in or submifted for District Gourt Case-number: DV04-01626

Does not contain the social secyrity number of any parson.

& 2t T Téaé 5 [20 )08

ROBERT W. LUECK, ESQ. Dat
Attarnay for Eloisa Furer
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WAL T ZGUE B daEW Rabienn, Beladstorr:, Shirp Llow Mo, 1290  F %

Lawt! QFFILES OF
Ropison, BELAGSTRGUIL, SHARP & Low
B EROFRGEIGMAL COHRALAAT AN

HENT A, IOBISGN T WASHINGTAM 2T RET
THOMAR L BELAUSTESUI

F. DEARMOND SWaRpP

CLATTS M P, BRUST
RING, NEVADA BESOE HWATALIE J. REED
STEFAMIE T. SHaRkE

KEEFAN &, LDOwW = HOMNE (775) A2A-3 161

——
AARAY L, ARESLOW PAcherLE 7751 A2R-7a4a)

HMARK 5. SIMGMNT 77 Az2a-%rao il;MNiFEH L. BAKEDS
MICHAEL E, SULLIVAN MK S GILMaRE

March 14, 2008

Via Facaimile (415} 395-1427
Credit Suisse Securities (USA) LLC
650 Californiz Street, 31" Floor
dan Franciseo, California 54108

~ ATTN: hatius Simonini
Re:  Sale of Stoek in Acconnt No, 219-676673

Dear Julius:

The following is our request fhat you sell on March 17, 2008, a sufficient number of
ghares of Washmpton Mumsal Stagk framLthi: 570,000 shares awarded to Elaisa Furer, now held
in Aceount No. 219676673, to meet the abligations Mrs, Furer must satisfy according 1o the
Decree of Divorce. The brealkdown is as fallows: '

A ayments due Andrew from Eloisa:

1. Rembursement of alimony $1,462,500 (Decree, para. 43;
2. Auto insuranee 36,735 (Dacrae, para, 7):;

3. Sanction of §7,504130 (Decree, para. 103;

4, Sanctions for nonappearance at deposition $12,321.25 (Findings, para_
20y
3. Parig Condominium $10,000 (Conclusions, para. a1y,

6. . Withdrawals from seeounts $107,500 (Conclusions, para. 19Y; and

7. Eloisa’s atorneys' lizns $319,570.49. (Includes principal, plue interest per
demand letters, copies of which are attached herato, through dates set forth
therein; will be updated through date paid)

TOTAL OWED TO ANDREW:  §1.924,131.24
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Ropisown, BELATSTEGUL SEARe & Low

A POCCLEFIOMAL CORAPIHATINM

Credit Suisse Secunfies (USAYLLC
ATTN: Julivs Simanini

March 14, 2008

Page 2

B. Payments due Eloisa from| Andrear

I. Dividends §1,345,200 (does not include dividend declared to owners on
October 31, 2008, boceived November 15, 2006); and

2. Imterest on dijvid&an $317,588.04, {See &ttac.hmeﬁt; parties stipulated in
© July 2007 how intefest would be caleulated based on actual interest eamed
on dividends).
L TOTAL OWED TO ELOISA:  $1,382.785.00
The difference results in Floiza owing $543,343.24. The 16% tax on that amowmt equals

386,034 62 The total of these fipures iz $630,278.15.

Accordingly, please sail from Mrs. Furer’s 570,000 share award enough Washingion
Wutual shares ta pay the $630,278.15. From this sum, and any cash op hand in the Sub-Account
No. 219676673, Mr. Furer will pay the aﬁomeys’ liens filed by s, Farer’s former lawyers,
which have been reduced to Judgment, vakes owed, and the halanee of the reimbursements due 1o
Wr, Furer.

In sccordance with para. 11 of the Decres, the zale shonld be executed as early as
reasonably poasaible on March 17, 2008, at the then prevailing market price.

L

APPROVED BY: |
m%_ﬂws’//,\_’fm

ANDREW E. FURER, TRUSTEE 7 |

KRR:f

Enclosures

oo Colhy Allsbrook, Esg. fw/enchs) |
Robert W. Lueck, Esq. (wiencks.)
Shawn B. Meadar, Esq. {wient encls)
Andy Furer fwiant encs} FUMPOAE 1035 60 L Credi Swfsse. 03-1 3-08.wpd
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10-Mer-0B 064 1200 005  10.55 80,405,000
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FURER v. FURER DIVIDEND SCHEDULE

The following data is based on Ms. Tjurer’s shares of WAMU stock - 570,000 shares.
The MSA was signed by both parties in the spring or early summer of 2004. The coust later
upheid the MSA in its ruling in November) 2006 after completion of that phase of the trial.
The dividends from Mrs. Furer’s shares of the stock were never paid over to her. These fands
were apparently paid into the family trost akcouni that was managed by Mr. Furer and
adminisiercd by Credit Suisse Securities {Jblius Simonini) The court first awarded WMrs. Furer
$60,000.00 per month from September, 2005 through April, 2006 and then $112,500.00 per
morth from May, 2006 threugh December 2007.

The funds owing 1o Mrs. Farer in this divorce have never been accounted for correctly

and that is what is heing requested as of this time.
Quarter Vahie of Dividends ~ Amount Remaining Amount Owed

: : WAMU stock Paid.! | _ =Recf:ivf:d © to Ma. Flﬁ;r_ﬂjr each Qtr.
39_2004  45¢ ashare $256/500  0.00 256,500
4" _2004  4A¢ a share $262.200 0.00 8262200
17 - 2005 47¢ a share $267,500 0.00 $267,900
2M - 2005 48¢ a share £273)380 - 0.00 $273,360
3. 2005 48¢ a sharc $279)300%  $60,000+* $219,300
#* The monthly income for each month in this quarter is $93,100

ki Ms. Furer received $60,000 for spalisal support for September, 2005.

4™ 2005

50¢ a share

$285,000%  S$180,000* $105,000

* The monthly income for each month in this quarter is $25,000.
A Ms. Furer received $60,000 each mpnth for spousal support in October,

November and December, 2005.

1% - 2006

51¢ a share

$200,700%  $1R0,000%* $110,700

* The monthly income for each month in this quarter is $96,900.
* Ms. Furer received $60,000 each mbnth for spousal support in January,

February, and March, 2006.




Fuarcr Dividend Schedule

Rematning Amount Owed
to Ms. Furer for each Qtr.

Page 2
Quarter WValue of Dividends Amount
WAMU stock Paid Received
2" _ 2006 52¢ ashare $296 400*% 5285 DogH
* The monthiy income for each momth in fhis quarier 18 $93,Eﬂﬂ;

F* Ma. Furer received $60,000 for 5]:5!)

and $112,500 in May and June, 2

3" - 2006 53¢ a share

* The monthly income for each mon
*+ Mas. Furer received $112, 500 for
Aupust aud September, 2006.

4™ . 2006
* The monthly income for gach mon

November and December, 2006,

1% - 2007 55¢ a share $313,500%  $337,500**

* The monthly income for each menlth in this quarter is $104,500.

** Ms. Furer received $112, 500 for &quusal support in January,
February and March, 2007,

2 . 2007 56¢ a share $315,200%  $337, 500%*

* The monthly income for each month in this guarter is $106,400.

* Ms. Furer received $112, 500 for dpousal support in April,
May, and June, 2007,

3. 2007 56¢ a share $319.200*  $337, 500%*

* The monihly income for each month in this quarter is $106,400.

* M=, Furer recaived $112, 500 for s
Aungust, and September, 2007,

$302,100*

54¢ a share 307 800%

wsal support i April, 2006
6.

$337,500%*

$337.,500**

pousal support in October,

pousal support in Tuly,

th in this quarter is $100,700.
Jpc-usal support in July,

th in this quarter is $102,600.
#%  Ma. Furerreceived $112, 500 for o

§ 11,400

-535,400

-$29,700

-$24,008

_$18,300

-$18,300



Furer Dividend Schedule
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(Quarter Vahue of Dividends  Amount Remaining Amount Owed
 WAMU stock Paid Recerved to Ms. Furer lor each Qrr.

4™ - 2007 15¢ a share £85,500% $337,500%* -85252,000

i The monthly income for each month in this quarter is $28.500,

e Ms. Furer received $112, 500 for spousal support in October,
November, and December, 2007.

TOTAL DIVIDENDS REMAINING OWED
TO MS. FURER AS OF IZISIIZHh’T _ . $1,128,660.00
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)
IN THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
— OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOR

l . ¥

ANDREVY EARL FURER FAMILY COURT
MOTION/OPPOSITION NOTICE

(REQUIRED)

W,

ELOISA BESADA FURER CASENO. DV04-01826

DEPT.NO. 11

P gt N e T T o e

NOTICE:  THIS MOTION/OPPOSITION NOTICE MUST BE ATTACHED AS 'THE

LAST PAGE to every hnotion or other paper flled pursuant to chapter 123, 1253
ot 125C of NRS and fo bny answer or response fo such a motion or other naper.

A- | Mark the CORRECT ANSWER tvith an X. YES NO

1. Has a final decree or enstody drder bBeen entered in thiz
case? Ifyes, then continue to Qubstion 2. If'np, you do not /
nesd to answer any other qu E:stiﬂi‘lls.

2. Is this amotion or an appushiélm t0 & motion filed to
chauge e final order? [f yeg, then fontinue to Question 3. If V4
A _ g, you do not need o answer an;,'rh other questions. '

e 3. Is this & maetion or an appnsiti&ln iz & mofion filed only o
chetige the amount of child support?

4\

4. Is this & mation or an nppr:ssiﬁdn to & motion for
reconsideration or a new frial and the mation was filed /
within 10 days of the Tudgs™s Drd%:r?

T¥ the answer to Question 4 is YES, write in the fillng Date
date found on the front page ufme} ndge’s Order.

B, | Ifyou answered NO to either Quebtion 1 or 2 or YES to Question 3 ot 4, you are cxempt |
from the $23.00 filing fee. Howevbr, if the Court Jater detarmines you should have paid the
[ filing fee, your motion will oot I:E!E]ecidcd uril the $25.00 fee i3 patd,

[ affirm that the answers provided on this Notice are tue,
Date: 5 ~Zf | Z&?ﬁ SiiLnarura-. ‘W}ﬁ/f J,’vﬁf:hé
Print Name: ROBERT W. LUECK, ESQ.
528 Se. Cesino Center, #311
Las Vegas, NV 88107

TcLephmn&Nmnher: 702-385-7385

Prml Address;

Bav V240200
TOTAL ¥.003




