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ROBERT W. LUECK, ESQ. TR
Nevada Bar No. 001489 oY
528 So. Casino Center Dr. 311 s MRS pas
Las Vegas, NV 89101
(702) 385-7385 HOELTT o me e
JARIEN CHO, ESQ. v C. passy
Nevada Bar No. 008401
619 8. Sixth Street
Las Yegas, NV 85101
(f02) 386-8071
IN THE FAMILY DIVISION
iN THE SECOND JUDICIAL DISTRICT CQURT FO THE STATE OF NEVDA
IN AMD FOR THE COUNTY OF WASHOE
ANDREW EARL FURER, % CASE NO. DV(04-01626
DEPT. NO, 11
Pla_intiﬁ,
V8. }
EL.OISA BESADA FLURER, ;
Defendant. ;
MOTION FOR STAY PENDING APPEAL
The defendant respectfully mees the court pursuant to NRCP 62(d} for an order

staying the payment of attorney feeil io atiorney Gloria Petront and Pecos Law Group
(Dawn Throne) during the penrjenc{! of the appeal of the attorneys feas jJudgments to
the Nevada Supreme Court. This motion is based upon the attached points and

authorities. |

Dated this 2€ day of MarcH, 2008,
Respectfully submitted,

. K, ESQ
Nevada Bar No. 001485
528 8. Casino Center #311
Las Vegas, NV 89101
{702} 385-7385
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POINTS AND AUTHORITIES

As the court has correctly noted in itsvarious orders and the decree of divorce,

this has been a contentious divorce| 1t is also true that the defendant has had multiple
attorneys in her divorce case from JDM thraugh the present.

At the end of this case, the court aiso awarded attomeys fees to various prior
counse! for the defendant. Gloria Retroni was awarded $130, 493.02 and Dawn
Throne (Pecos Law Group) was awlirded $105,882.51.

The defendant has decided {0 appeal the awards of attorney fees to these two

attorneys to the Nevada Supreme Court. It is her right to do so and notices of appeal

|
have haen timely filed for that purpoke,

That having been done, the rjext step is the defendant’s Motion for Stay Pending

12 { Appeal. This is governed by NRCP | 2{d):

13
14
15
16
17
18

|
Stay Upon Appeal. When an appeal is taken the appellant by giving a
supersedeas bond may obtain a stay subject to the exceptions contained in
subdivision (&) of this rule. The bond may be given at or after the time of filing
the notice of appeal. The staﬁ is effective when the supersedeas bond is filed.

Although the rule refers to a supersedeas bond, the Nevada Supreme Court has

long held that the courts have the inJmerent power to provide for collateral other than a

19 || supersedeas bond 1o secure a judgment. The latest law on this subject is Nelson v.

20
21
22
23
24
25
26
27
28

Heer, 121 Nev. 852 (2005). This counsel is the attorney who prevailed on a motion to
the Nevada Supreme Couirt to change the law on this point, This case opinion is

attached to this motion. (Exhibit 1}

' The defendant owns 570,000 shares of stock in Washington Mutual and even

with its huge downturn in value, the stock is still worth at least $10.00 per share. The

defendant proposes to segregate 50/000 shares of her stock via a court order to Credit




1 i Suisse Securities USA as collateral !ta secure the judgments for these attomney fee
2 awards. This is roughly double thelamaunt of the attomey fee awards and provides
j || more than enough collateral to secure these judgments including interest which will
5 accrue during the appeal.
B In appellate work, once the appealing party fully secures the judgment, that parly
f ‘\ has a right to the appeal. The merits of an appeal are not part of the decision making
8 process at this paint. The defendant thus will have her appeal as a matter of right.
° ll A copy of the latest stock quotation for Waldu stock as of the close of trading on
:{1] Thursday, March 20, 2008 is attachéd as Exhibit 2.
12 Dated this ﬂ day of March, 2008,
13 Respectfully submitied,

14 A/m

15 = -RfJBERT W. LUECK, ESQ.
18 | Nevada Bar No. 001489
528 S. Casino Center #311
17 Las Vegas, NV 89101
(702) 385-7385
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addressed as follows:

CERTIFICATE

Vincent Mayo, Esq.

PECOS LAW GROUP
B325 South Pecos Road, Sui
Henderson, Nevada 89074

Cawn Throne, E&q.
64 N. Pecos Road, Ste. 2100
Henderson, Nevada 89074

Gloria M. Petroni, Esq.

BELDING, HARRIS & PETRONI, LTD.

417 West Plumb Lane
Reno, Nevada 89509

Shawn B. Meador, Esq.
WOODBURN AND WEDGE
6100 Nejl Road, Suite 500
Post Office Box 2311

Reno, Nevada 88505

Kent R. Robigon, Esq.

OF FACSIMILE AND MAILING

le 148

| hereby certify that on the ZX0  day of March, 2008, ! served a copy
of the Motion for Stay Pending Appr.-'-l.al by facsimile and by depositing the same in the

U.E. mait at Las Vegas, Nevada,_ﬂrjst-ciass mail, postage thereon being fully prepaid,

ROBISCN, BELAUSTEGUI, SHARP & LOW

71 Washington Street
Reno, Nevada 88503

An Empioyee of Robert W. Lueck, Esq.
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA
AFEIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding:
MOTION FOR STAY PENDING APPEAL

filed in or submitted for District Court Case number: DV04-01626

Does not contain the social security number of any person.

L] 4, Qé/fwé | 3 [z0 /B8

ROBERT W. LUECKVESQ. | Date
Attorney for Eloisa Furer
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X Wew Avalia ble Btlefs and Qchar Dﬂ_tl.l!‘l‘ll‘.‘ﬂtS_Fv!Elatﬁ_d b this Case
JUBY NELSON, Appellank, vs. SCATT HEER, Respanden,
No. 45571
SUPREME COWURT oF NEVADA
122 P.3d 1252: EJ)DS New, LEXTS 47; 121 Naw, Adv, Rep, 81

Pocember £, 2005, Desged

SUBSEQUENT HISTORY: [*1] A= Correctad January 25, 2005
Judament entered by Melson,v. Haer, 2007 Nev, LEXTS 15 [2007)

PRIDR HISTORY: [*%E] Metion far stay prading ap[lr_‘ar supparted by aftornate steurlty fn disy of 3 Stpersedeas bond,
DISPOSITION: Maton tenlad.

CASE EUMMARY

PROCEDURAL POSTURE: Pralneiff, & Buyer af g calin, |dismavered it had preexisting broken watar Plpe which caused SEyire
mald damane, Plafntif syed defendant, the s2ler, and abtained & large judgment agalnst defendant, The Mevads District Coyre
granted a stay P=nding appeal ang rejected defendanty request to use oF altemake securtty, o lfeu of g supersedeas bond,
Defandant then Aled 5 metion I the statw suprame coult in TElEtion ta the syparsadans bend issye,

OVERVIEW: The record shawedf defendant had difffculty obtsiring a slupersedeas bond. Further, plaintifF PRamEtly abtalned &
Judgrment ien an afl of har real property, and he began fo executs on the fudomant by garnishing her slor outn gperatar Income,

mortgages, The Nevada Supreme Court dernlad defandait's retion, nating the district eourt Was {n the best position b welgh the
relevant considerations |n determining whether "slemate SECHALY™ was warranted, Howavar, the supreme court did clarffy s prar
opinlet of MeCullach w. Jeakins which allowed for afterndra SECUHEY {ather than a aupcrsedeas bond), anfy in "urhugus)|
tlreumstances.” As to whan 3 Full supersedeas band cquld be walved andfor afternats s&curlty srbstifubed, the SUprame ey p
adopterd a five Eactar analyss eat farth Py the Unlted Statec Seventh Crrewlt Sourt i Bllan w, City of Chicaga. In fenetal, thpss
fectors wera applled with respect to the unlue sirtumstinces of each case,

DUTCOME: befendant's matlan was denlad,

CORE TERM:S: altemate, supprsedess batd, stay pending appeal, unesyal tircumstanses, posting, condltoned, parcel, catin,

temporaty, judoment debtor, real praperty, askirg, judgrrent creditor, financlal burden, restrictdve, judgment lizn, statug que,
raute, siot .

LEXTSNEXIS® HEADNOTES

Chvll Proceders = Jafgmenrs = Eniry_of Airdaments = SRV of, Proosad|ngs = FENem| Sy rege ﬁ'ﬁ
Clwli frovadues = Appesls .

S Hide

Chi Brocadurs > Judgmencs » mmmm%s * Stays of Procedtings > Benaral Oeryiey 1)
Civil Prficevdups = Arpeals = ety ipy
GOWMEAts > Courta = Bute AppReaton & Tnborpratst o *:f
HNIE Nev, R. Civ. B, 62{d] |z substantially bazag on its federal countarpart, Fed. R. Che. P. 52(d}. Mast federal courts
Interpreting the e generally recognize that Fed, B.[Civ, P. 52{0) allows an appeaiing party b obtsin a stey pending
appal as of rght Upon te Pesting of @ supercedese|bond far the full judgmant amunt, but that frial courts retaln the
Inherant pawer ta grank & stay in the ahesrnce of 3 full Bond. The Mevara Supreme Court Mag previously recognized that
federal declsions Iervelving the Fedaral Rulas of Civll Procedure Arovide perspasive guthority when it oxYamines It
Tules.  Moce Liea ¥ iesonces | Sheparaias: Rastrice gy Headrlote

QI Prcedure = Ipdamants = Entreef Judnmanty > Slm-r%.ﬁm:elrmgs ™ Genaral Qyarview Ta) _
Goverfiments = Colts > fuls Appfisaan FnterpretEtion
HNIE Purepsnt to tha Mevada Suprame Court’s dectslan In MoCullach v, Jeakins, 8 supersedeas bond posted under Nev. R, Gy,
P. 62 shauld usually be sat In ap ameunt that will perkait Bl satisfaction of tha judgmert, But a istriet court, in |ts
dizrretnn, may previde for a bond in a lesser atnount, or may permift securdty other Bhan a bond, wher trusyal
ctrrumstances exdst and so warrant, Hﬂf_f!_!.lhe.'l'?!ls_l:laan’lnnte

F S
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. vl Peexcefure > Judpments = Entry of Juglammonts > Spays af Brecacdings = Gatersl ey ﬁ
. Gt WEnns = Coimts & Nufe ARAlicAtion & Inkespretntrn "l

NI Lnusoal droumstances ta allow For a supersedess bond |0 a0 amoont that |s less that that required far g full satlsfaction of
a judgment.may Ingude: {13 when the Judgment debtor abjectively dempnstrates & present financdal ablllty to facllely
respond ta a maney judoment and presents ta te court 2 fingncially secure plan for maintaining that same degres of
solvency during the pericd of an appeal; (2} wheh the judament debtor's finandal canditlon is such that the posting of a
fuil bend will Impeee an undus fnanclal burden; {3} when a full bond will impase an undue Anandal burden end the
debior's financiel deatings can be restralned to plovide alternate sacudby; {4} when sxerution on the judgment will render
the: debtor insalvant and eliminate the debtor as the croditars campetitar, and alternate saeurity could be provided; {5}
when pasting the boand is *not practfeable,” sueh bs when the Judamert amaunt Is axtramaly large, and (8) when a skay
will do tha judarnent creditar "no makerial damane" or ne liked hood ef harm trom a skay Is shawn, In the cantext af the
MeCulloch standard, 28 bs when "wnusual choumetances exist 2nd 5o warrant,” there [s an Implication that gltemate
security shauld be permitted only In rare Instanegs, Mere Lk This Hesdnpte

Clvf frocedure > Jrdgrnents = Entry of Judamerts = Stays of ¢ Ceemngs = General veode i
Goyemments = Courts = Rulesppiication & Tntemetation X
HNEE I the contawt of allowing far a reduced suprraadaas boend, the phrase "unrsual clrtumstances” in Motuflech v, Jeakins s
taw restrictive. The Mevada Supreme Court concludes that 8 mare flexible and moderm approsch wil bettar s2tre Novads
Ntgants and courts, More, Lke This Hoadnote

Clvll Trocede: = Judgments > Entry ol Judgmeits > Stays of ¢ Inf1% > gsmnpeal Cnsareiew ﬁJ
Al Procedure = Appeats | '

HREEThe purpnsa of securlty for g stay pending appeafls to pratect the judgmant creditor's ablfity to collect the Judgrnent IF Ir
1 affirned by preserving the status que and prev nting predudice t0 the eradiber artelng From the Stay. Hawavar, g
supersedass bond should nat be the judgment deftars sola remeady, parfcularly whers ather appropriate, rellable
altermatives extst. Thus, tha facus |s properly an wWhat seeuTity wili matntain the status que and pratect the judament
crediter pending &0 appeal, not hew unusual® the clreuemets nces of a glven £ase may be, More Like This Hesdoare

Clul frcerlure, > hrtaments > EMry of Jadaments > Stays of Prokmedings > Gaperal, verviry oo
Ll Procedurt = Apppajs j

SCVETRRES > CRLrtE 3 Rie Apptatian & nkamsrebntian Tl
HM7EThe Linited Statas Seventh Creult Court of Appedls sats forth flve factors to consider in determining when a full
suparzedeas bond may be walved andfar alternakd security substitited: {13 the complexity of the coflectlan process; (3
the gmount af Hme required to obtain a Judgmant sfter [k i affirmed on appeal; {3} the degrae of confidenss that the
- diztrict court hag In the availabfiity of funds tg pay|:he Judgment; (4] whetfer the detendant's ahillty to pay the judgment
~ I= 26 plaln that He cost of a bend wil be a wasta o meney; and (3] whether the dafendant s In such a precaritus
’ finandial situatien that the raquirement to past & bhnd waald place gther creditors of the defsndant (a4 an insecure
- poslticn. The Nevada Supreme Court conel ades ths!t this framewark providas a usaful anafytical tgal, end the suprema
court adopts It for Nevada. Thersfare, whan confronted with a motion ko reduce the bong amaunt ar for atternate sacardty,
the district court should apply the aforementoned Eacters, In corslderng the second factor, the district court shautd ke
inte account the fength of time that the cace is Nkely 1o remzln on sppel. Mare.Like This Headnes:

Chyll. Procagtire: = Jurdpments > Fatneof Judpments = Stays.of Poadesdings = Gneral QvEndie l
Clvl] Pracadure = Appanks
HMES Nav. R, App. P. 8fa) requires that an applicatian far a stay pending appeal be made ta the district coutt i the first
Instance. This requirement Is grounded In the distrie: sneri's vastly greater famila Flty with the facts Bnd clrcumstances of
the partoular case. Additionally, the district court iS hetter positioned to resolve any factuyg] disputes Caneeming the
Bdequacy of any propesed securby, white this court s 1 sulted ta such a task, Mars Ukg This Hepdopre

FAvaflabie Briefs and Sther Docuraents Related to i% Case:

WY, Supreme, Caurt Brisf(s)
NY_ Supreme Court Brisfs)

COUNSEL: Rabert W. Lucek, Las Yegas, far Appellane.
Bylvester & Palednak, Ltd., and Shawn A. Mangana, Las Vegas, for Respondent

JUDHGES: BEFONE MAUFIN, GIBEONS and HARDESTY, 11, IMALIPIN and GIRBONS, 11., concur,
OPINION BY: HARDESTY

QPFINION

[*1252] By the Court, HARDESTY, 1.:

Althouph we deny appelfant's stay mgtlon, we taks this oppartunity to modify sur previous opinlas In MoCutioct v Jeskins *
concemning the use of alternate sacurity, In lleu of 2 superdedras band, to suppert a stay pending appeal. After entering Judgment an
a fury verdlct for approsimately $ 330,000, the district codrt granted a stay pending appeai, conelitioned on the posting of a

S supersadeas bond In the judgment emount. Appellant Ju dy Relson maoves this court for 2 sEY pending appeal condltioned an
alternate securlty, rather than a suparsedeas bond. On Sﬂ:tember 21, 2005, we granted a temporary stay and Indicatad that an
- opinlan setting forth our reasoning would fallow. In this opinion, we retreat from MeCuiiarh's emphasle on *unusyal drcumstances 2

and instend adopt the Seventh Giroult test for when arternbte [*%2] sacurity may be appropriate.
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f: 95 Ney. 122, 658 P,24 302 (19383].
21026123, 659 P 2dek 303

FACTS

After purchasing a cabin an Mount Charlestan fram Melson, respondent Seote Heer diseavered that a water plpe had braker in the
cahin before he bought I He had tests eopducted and then dalmed that the cabin was cont@mitnated with mald. Welsar had nat lved
In the cabln and denied [abllity. A jucy found in Heer's favur, and the district court entered judgment agalnst Nelson for
approvimately § 330,008 1n damanes, costs, attomey fes and prefudgment Intarest. The district court granted & stay pending appeal
but condltioned the stay on the pesting of a supersedeak band Im the judgment amaunt, [*1R53] The disrick sourt rejectad

Nelson's request to provlde security ather than a band By ehcutnbering a parcel of har real property. Helsan claimead that the aquity In
the property exceeded the judgrment 2maung,

Welsan assartedly bad difficulty obtalning & superssdead bond, Heer prampdy [**3] obtained 3 Judament ken on all of Nelsan's mal
proparty In Clark County, & bntal of six parcels (nat ]nr:!Llh:llng Melsen's homestaaded residence], by rarording the Judaement in his
faver. Alsg, Heer began ta execute on the judgmeant by garmishing Nelson's slot route opecator [ncome. Accerding to Melsam, the
garnishrnert threatans the viability of hor buskiesses, Specifically, Melsan ¢wns two small bars, and she asserts thak the slat rouke
Incame pays a sfanificant pattien of the bars' expanses, including employess’ salariss, Iventory and supplies. Addittenaly, MNelson
calms, the bars' Income straam supparts Nelson and her family. Nelson states thet withaut this income, net only will several
ernployees be cut of work, but she will be unable to pay her ather craditars and the mortgages oh ber real property. Nelson thersfare
filed the Instant matlon, asking that a s@y pandimg app@l.“al be conditlened an altemiate sequrity, rather than a supersadeas bond, ®

s | : e

i H

*3 Inltlally, Nelson asked to encomber one of her six partels of real proparty  Clark County. We dented this moton inoan

: unpubilisked arder. Nalsan ther filed this "amended” mbtion acking that Heer's Judgment llen serve a8 security for a stay. Since
1w granted the temporary stay, Nefson fled yet another matlan asking that funds held by Nevada Title Company serve ag

s geeurty, |

[*=4] DISCUSSION |
MRCF 62(d) governs Efav's pending appeal and pn:!\.li:l:s:

HIVEF(d) Stay Upon Appeal. When an appeal is Baken the appellant by giving 8 supersedess bamd may obtaln a stay
subject to the axceptfons contained in subdivision Ya} of this rula. The bend may be given at or afer the tme of Aiing the
nettee of appeal. The stay 15 affectve when the suPersedeas bond is filed.

HNEPThIg mile |s substantlally based on iks faderal muntl;erpart, FREP E2{d). Most fadaral courts Interpreting the rule generally
recogrize that FREP 62(d) ailows an appeliant to sbtain 3 stay pending appeal as of right wpon the pesting of a supersedaas bond Far
the Full judgment amount, but that courts retmin the inkkrenk power to grent a stay tn tha absence of a full bond, * Wea have
previously recognlzed that faderal declslons Invalving thi Fedaral Rules af Clvil Brocedure provide persoasive authoriby when this
ooutt examines ks rules. = [

. I :
‘4 See, for example, fed, Presc. Serv, v, Am. Pharm. Ask 1, 205 L5 App, 00 47, 636 F.2d 255, 757-08 [0.C. Cir. 10807, and tho
{eases gted thereln. Ta the extent thet Stale ey red. PSG, v Districl Lourt, 94 Nev, 43, 44-46, 574 P.2d 272, 273-74 {1978} implles

" etherwlss, IE s disavawed, PSCTS reguinement that the State or 8 state agency fil2 @ motlon for stay pending appeal 18 not In any
Dwiay affected by this opinlen, hewsver, IF|1..H.1:.4E-_4§4_51F:_E‘-2I1EL214- f*+s]

' FODTHOTES

i Exocutiven Mamte., v, ﬂ'mr_ﬂﬂ-:_ms.h_Cn._,_i_iB_N_eq._ﬂE_, :5__3, 38 B30 872, 875 _Eznﬂ_%} N

Our primary aplnlon discussing security fr & stay (s Mc\luriuch v. Jeaking, ¥ In McoCoffoch, we adopted what was then the majority
fredersl approach and held that"™*F "a supersedeas bonH pasted under NRCP 62 should usually be set in an amount that will parmit

full satlsfacton of the judgment. [But a] distle court, in its discretlon, may provide for 2 bond in 2 lesser amount, o may permit
security other than & band, when unususl clrcumstances exist and 50 warrant.™ ¥

| FOOTNOTES I
& DY Mev, 122, 659 P.2d 302, i
H |

3 Id. ot 123, 659_P. 20 ak 303 {fanknate oenitted ), The thses Cted In McCulloch as suppart for the [angeage guotad In the text

- Indirate thet™*F "unusual® droumstences could inciude: {13 when the judgment dehtor ahjoctively demaonswates a present
“finencial abl ity ta facliely respond to 3 reney judgment: snd presents to the court a finsnclally secura plan for maintalning that
‘same gegree of saivency during the perlad of an appﬂal:.i" Poplar Grne, £io, v. Bache Halsey Stuart, fnc,, 600 F. 24 1189, 1181

P (G e, 19793 (2} when the judgenent debtar's "finankial candition s sneh that e pasting of 2 Gl bond would Impoese an undue .
! nancial burden,” &, (2] when a full Bond wauld impnlée an wndue financial burden and the debtars financlal desllngs wan be i
 restralned to provide alkermate seourity, Fed, Prese. Sery,, 635 £ g at 758 (Citing Papfer Grove, G600 F.2d ak 11913; {4} when I
" eMBcUtion on the judoment would rendar the debtar Indalvent and ellminate the debtor 25 the cred(tors cormpetitor, and altarate |

httme s fumarr Invie ramfrecearrhfrefripua’? TT‘!-'—'F’E'E“TP.h'Fdﬂ')'FﬁR ahArfadddDdehbATIARE fravin= IROMD
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securlty cauld be provided, id, {elting €._Afbart Sawter. Co. v, Richard 5. Ganler £p., 368 F. 5upp. 501, 520-21 {E0. Pa, 1973)];
-[5} when pasting the bond ts "net precticable,” such as when the judgrnant armaunk s extremely large, i (dting Trans Woerld

TN Airfines, Inc, v, Hughes, 354 F, Supp. 94 (5,0.0,Y, 49700, ol in pert. part, 515 F.2d 173, 177-78 (2d Cir. 197513; and (6] when ;
1@ stay will do the judgrient ceditsr "na material damagde” or no kelihosd of harm from a stay has heen showe, i, at 759 :
B -{gueting Lbatn v, Knepo Brethaos Manofacturing Compbiny, 217 F.2d 810, B16 (Ath Clr, 1954) and clting Intemalions! Contmls

Corpov. Vescp, 480 F.24 1324, 1356 (24 {3r, 197411, Thesa examples |llustrate that MoCudoch's standsrd may nat be as
restrlciive as Neksan clalims. an the other hand, the apiflon's emphasis on "when unuseal Groumstances exlst and 50 wamant”
Impllgs that alternate security should be parmitted only|in rars Instances,

[**6] [*1254] Nelsom argues that¥V5F the phrase “unusual droumstaness” in Mefuiliond is bao restrictive, According to her, this
language 1= autdated and few, if any courts still use suel] a rigid standard, We agree with Nelson and conclude that a more flexible and
. modem sppraach wilf better serye Nevada itlgants and courts.
— 2
MMEEThe purpose of security for & stoy pending appeal |s to protect the judgment creditor's ebllity o caflect the Judgrnent if it is
affirmed by preserving the status quo and preventing prlzjudi:e to the creditor arlslng from the stay, ® Howewver, a sppersedeas band
should nat be the judgment dehtor's sole ramady, |:|~art|:d4.||.a.rl'5-I where other sppropriate, rellablo altermatives exist, Thus, the focus is
Jride praperly en what security will malntain the skatus guae add protect the judgment erediter pending an appeal, not haw "unuesual” the
Slreumstances of a given case may be.
1

s FOGTNDTES L
in See Molullach, 95 Ney. at_123, BR0 P.2d ot _343; see alsa Fed, Prese, Serv., 635 F 2d af 756; Poplar Grpve, 600 F, 24 at 1160-
‘01; Employers Tns, Co, ¥, american Uberty Ins,, 495 S5, 24 10359, 1041 {2, 1986} Bruge Shursh, ine v, Superiar Court, 160
Atz 514, ¥4 P24 BLA, 821 (Arlz, L APR.19BS); Ryder Truck Rental, Joc. v Sutton. 30 Ark._374, 807 S.W.24 809, 912 {Ark-
1941%; Muck v. Arapehoe County Dlst. Sourt, 814 £.2d 869, 872-73 (Cole. 1991Y%; Seventh_Elect Church_in_srael v, Ragers, 34
W, spp. 105, 560G P24 280, 289 {Wash, Ct._App, 1983} See generally 11 Charles Alan Wright, Arthur R. Miller B Mary Kay Kane,
Federal Prectice and Procedure § 2005, ot 522 [1995};J5.-?-m_-_1q[-__l‘_d. Appellabn Review § 441, at 181-82 {1903),

[**7] In reflecting on the purposes of secu ity for & RLv, HMTEthe Sayonth Clrevit, In Difan v, Oty of Chicage, ® set farth flve
factors to conslder In determining when & full supersede# hond rmay be walved asdfor altemate secorty substibuted:

|
{1} the complexity of the collaction process; {2) the amaunt of tite requirad to obteln a fudgment afeer it is afirmed an
appeal; (3) the degree of confldance that the dls::-|ct caurt has in the avallablity of funds to pay the Judgrent; (4)
whather the defendant's ahitlty to pay the judgnieht | so plaln that the cost of @ bond weould be a waste of money; and
(5] whether the defendant ks in such @ precerious Branclal skuatlon that the requirement to post 3 bond would place ather
creditars of tha defendent In an Insscure poslton. |h ]

.s'
!
i
)
E
|

_j
;

~

E
i
5,. We conciude that this fromework provides a usaful ﬂnal',lt!cal tool, and we adapt [k fer Nevada, Therefore, when canfronted wikth a
1 metian to reduce the bend amount or for alternate s:et:uﬁty, the district court should apply thess facters, In considerng the sacand
fattor, the dletrict eourt shauld kake into Bocount the lenlgth of tme that the case IS [kely to remain on appeal.
I

e e e = e b e e

FOC'TNDTES

p 866 F.20 902 {7th CIr._198). [**6]
I
iap o, ak A04-05 (cltatlens and Intem_al _qupta[t_ialj_ rna_rkslurmttr_'_d]

Here, the district court's order denying Nelson's motion far altermate securty containg no disciesion. Thus, we canngt detarming what
standard the distriet court used, Alsg, Melson's moklan o the district court proposed glternate securlty B the farm of only one of her
seweral parcels, which was encumbenaed by a frst dasd df trust, Thus, the distrlet court has nat had the oppartunity to consider
Melsen's mare recent propasals, which have been presented only @ this court. .

HEEZNRAP B{a) requires that Bn appllcation for & stay pending appoal be made to the distric sourt In the first tnstance. This
requirerant s groundad In the distrist court's vasthy gre!ater fariliarity with the facts and clrcumstances of the pardcular case,
additionally, the district court [s better pasitiored to rasblve any factual dispures concerning the Bdequacy of any proposed securlty,
while this court |15 11 sulted to such a task, 12

! 11 Seo Round Hif.Gen. Tmp. Dist. v, Newman, 97 Nev, 01, 604, 637 P.3d 534, g35 (1981

[**&] tccordinoly, we deny Nelson's motion, as the district court is in the best pesition to welgh the relevant considorations in
determining whether alternate securlty |s warranted. Nelsen may, however, renew her [*1255] motion for alternate security in liey
of a bond to the district court, which should cansider hef request under the prindples discussed in this Gpinion. 12

S FOOTHOTES
— 51: We deny Heer's Septamber 28, 2005 motlon for reeahsideratlan of aur tempaorery sty and for sanctians, and we also deny

| Melson's Oziaber 11, 2005 metlon for clarlfication and for cantempt. We further deny Malson's Gerober 17, 2005 matlon far :
{approval of securlty as maot In gt of this aplnion. wﬂ; vacate guT temporary sty entered on _Sfpternber 21, 2?!:_]5 . oo

.. ) LI 2, T IS SR, ) e PP £ TR AN AT Al AAANOREEATTEL B 2hennng



Search - 1 Result - Judy Nelson

MALUPIN and GIBBONS, 1)., comncur,

Sourze: Lagel » Siztas [eqal - 1,8, > Mevaon > Bind Cases = Wiam. Admintatrat|ve Neclsins & Atomay Ganersl QpininRs,
Tamz Jrdy Malean and datajnag (F1RRB0E}And leg 2|'31J'iﬂl]5:|}| (Edm Search [ Sirgges Tarme for My, Searchy

Vi Fut
DaleMime: Tuesdey, March 16, 248 - 1:57 PN EGT
* Slgnet Legardt;
- Waming: Negative tr=atment is Indteled
- Quesiicned: Valldiy questioned by ciing rarr
4 - Cowlien; Pociio aopeiive traatmant
- Pasihe beatmen! | Indizaed
Q- Cillny Rets. with Analyels svalletie
i) - Clhalan Informatin avaiatle
" Chitk or amy 3hepan's signal 1o Sheparsiza® At case,

My Laxls™ [ Spamch | Research Tasks | Geta Dagumer

& LexisNexiss

Elhl:lu't_i.vEH.Jn’jHEms | Terma, & Coadidone | Contact s

Gombined [}

Capright) MR Lngleiexls, a division af Raed Bseder Toc, Al AghEs resemsed.

htes Hamint lowie pans fracaamh firoteiprn? mi='|¥ﬁ":.P-'r'\f‘.ﬂ.ﬂqﬁ‘lthﬁr“Fﬂﬂﬂi‘tﬂﬁﬁﬁﬁdﬂﬁﬁﬂrnmm=

Page 5 0[5

1| Shoparns® | Aleris | Tatal Lifloatesr § Fransacionst Advisor | Sounsel Selealor
Eater: | Lefyery r-Hnn-;Ikrlamlnrlmﬂiamlﬁmfumnmmmmmam e feisar | T

pEA R Falifals]



EXHIBIT 2



Washington Mutual Inc (W) Stock Quote\ Stocks | Renters.com

Stock Quote

Washington Mutual Inc W {NYSE)

Saplon Foamsial Industry: SRLASAYNGs Tanks  Aow Wil o alhor oxchanges!
 ht of 3:01 PMEST  Pricw Chanpe

$11.70 v ~1.87 1
rirdopanderm Roceaech L Brher Anasamth

Frovioos Clpta  SEBT Vame
Open 81D0S
Gy High " si18a
Omylow salma
Eilrieak btigh a4 80
saidesiciew BT

Bnts oa4

Todie - Hadm nlrr smrr st mvaem mr febmslrofarrarc i aair oo e A l=VEF A

" 519308
Die Redd  1.00 5. 13%)

Fﬂf;‘chll’lﬂﬂ
~19.02%
i

B40. T
-t |

Pape | of 1

AANINNR



17:15 *tasszw

DURAT ION

0547054  00:14:07

1B~ FrEELEAER

EEATRAUSTEREEET SOO0MM, JOURNAL- FETEFLREAAFTXANTES DATE GAR-Z0-2008 #*%%% TIME
MODE = MEMORY TRANSMISSION START=MER-20 16:50 END=MAR-20 17:15
FILE HQ.=144
STN  COMM. CNE-TOUCH/  STATICN YAME/EMAIL ADDRESS/TELEFHONE NO. PAGES
NG LBER NO.
001 oK [+ 17756883088
-RobertLueck
rERyy DP-BOZ0E EREELEARERRLRLLRERRRS -'”]23353225 - EARERE —
ROBERT W. LUECK, LTD,
Aﬂnmley and Counselor at Law
528\S. Casine Cenfer Blvd.
Suite 311
Las Vegas, Nevada 891401
Talephone {702} 3B5-SETL {7385) FAX {702) 385-3225
FACSIMILE
FaX TO: Shawn Meador, Fsq,

FAX NUMBER: F75-6088-3 | 88

No. of pages induding Eax cover page:

FROM:
DATE:

{LASE:

obes:

Rabert W. Lueck, Esq.
March 20, PO0R

Furer . Furar

See attached Notice of Appsal, Notice of Filing of Cost on Appeal
Bond : Case Appeal Statement, Maklon for Stay Pending Heavina On
Defandant’s Mation o Alter or Amend Findings and Mation for Stay
Pending appeal

O  HARD COPY WJI.L BE MALLED
0 HARD COPY WILL NOT BE MATLED

Notiza: the materlals sent by this fax ars Intended ta ba confidential and for
the Intended racipient onlyl




FETERERERFEELEE ~OOMM, JOURNAL- ¥tiefattrasixyierss DATE MAR-20-2008 st¥ex TIME 17:13 *¥ssssxx

MODE = BATCH TRANSMISSION START=-MAR-~20 16:52 END=MAR~20 17:13
FILE NO.=145
STW  COMM. ONE-TQUCH;  STATION NAME/EMAIL ADDRESS/TFLEPHONE NO.  PRGES DURAT IO
NO. AHER HO. | .
00l B-CK & 1??5329715L 03B/039  BATCH
-RohertLueck -
raxer DP-BOI0E TrrrrrRrsrrszIscRtey 7033853235 - FrrEE - 211~ sEexEEERR

ROBERT W. LUECK, LTD.
Attornby and Counselor ot Law
5285, Casing Center Bhvd.

Svite 311

Las ‘lv"e;]as, Nevada 89101

Talaphone {702) 485-SETL (7385) FAX (702} 385-3225
|

FACSIMILE
FAX TO Kent RDHSTI'II, Esq.
FAX NUMBER: 775-325-7169

No. of pages including fax covel page:

FROM: Robert W, Lueck, Esq.

DATE: March 24, lnus

CASE: Furer v, Furer

Nobes: See attached Motirg of Appeal, Motice of Fling of Cast on Appeal

Bond ; Cask Appeal Statemant, Motion for Stay Panding Hearing On
Defendant’ Motion ta Alter or Amend Findings and Mation for Stay
Pending appeal

LI HARD COPY WILI. BE MAILED
i1  HARD COPY wq.l. NOT BE MAILED

Naotlce; the materials sent I:L thizs fax are intended to be confidentlal and far
the Intended recipient only.




FERRXLELERLILREE _COMN, JOURNAL- t**®sxxazasssasddir DATE MAR-20-Z000 *3%*s TIME 17:13 *wksrisx

MCDE = BATCH TRANSMISSION START=MAR-20 16:55 END=MH#R-20 17:13

FILE H3.=146

8TN  COMM. ONE-TOUCH/  STATION NAME/EMARIL EDDRESS/TELEFHONE KO. PAGES DURATTON
RO, EHBR NO.
001 B-CK a 17753287169 0147014 BAICE
-Robertluack -
tEErt NP-Q020F TEEREAEIREATITEERCREAS _THIIAREALLG - FETIE - FIA]- krgekeswr
Search - 1 Result - Judy Nelsan Poged af 5

seawity conld ba prodded, &7, foting C..ANMT Sdutar. Cp, 1. Rlchwed 5. Sauter o, 308 8, Suprs, Sb1 S30=31 050, Ph, 107338
[5} whan pp@ing mo Banm [b 0% procHchbls, | S1ch AL whien cha JIRMAND AEHSHTE H oxtrettely (aTQE, AT (oTA TR Warks
Akings, Jne v, Woptied, 114 F, Suap, 34 iE.I:I-h.'c..Lﬂ?D]. ¥ par, pact, $95 F 3o I73, 177-78 [2d CIr, 1875Y]; wnd [B) when

2 piay T fin tha pdgmank e "no marsdsl dAnrage” ar o (lkethaed Bf hamm em & vy ABE BA Bhow, o, T, 755

Lnirseing Letin v aags ArathnT Hﬂﬂﬂfﬂﬂvr;l.n.ﬁlm.ﬂlnr, 07 F A 10, B1E 6 G 1S54) end ckimg Ismranbiany Samieale !
Lo, e Wit 480 T30 1338, 1350 (200 Cir. T7A]1, Tnne= Hmmqies [l raes thae Metalie s grandard may nee Be 35

TN a5 ddrdsan dAlrna, Gn (he 4y hand, tie aplnor’s emehnde a0 “whin UER| drtlrebi e exd=t gnd 8o worsnt”
Rnplbes tet ARerate sAcuney shaols oe pesdad el In aes Irataneey,

[==F} [“22%4] Hulrem nrgine Pine™ 4 thel phrise “rnrsual cimomtonees” (n Mesodneh 1 the Fared ., Acegrding o by, o
languge B owtdkeed s few, IF any nonrts sHiliuee aiseh 3 rifd werowe We agres wih Helen and comduds thee s mora fedhin oed
MO BPRMACY Wil hatrer aervn Nevadn ||:1g+-rr.: Il o,

HFE e s of Sttty R b stiy pending sndn] i 2 rabect e futgmiee credhse ability e esbact tha fbagment if s
Miirred by prasapAng o1 Abvoaa qies Bnd pravandng prepdies Lo e caiker 2TINRE fram chs Athy. | Howee-, 'a FUERTaraaRe hand
dhelrd not by ghe judgment gelto's cale zamady, cANLIEUIAMY whenk other Aphifepriatd, redakie Boemiativag mits, Thes, the fasigic
prapedy an what oeoliey will MBIRCAIR B8 ctatls quo A priteck the fufEmasnt ool pandag an appeal, e e fulsual® e

crmEmeenncan &f 3 {lvrn G may e, |

POOTHOTES

u Sk Mailloch, A3 My WL LIS, BEAF.24 At Jm: a88 330 Fed, Progs. Spre, BI6F.24 AL 7565 BOpIN.Gme, BA0 P20 ab 1110
813 Emplayert e, Co. o _sroe=fonn, LAy nl, 435 0., 18 W03, 1041 {Aln, APAEY: Braes fFurst, Inc v Superice Cort, 150
Atz 54, 774 P20, B1E, B21 (AT, £, ADp, REASY: Ryder Trupk ety e o Seoon, 305 ark, 7L, A7 5,20 Q08,813 (ark,

* LASTY| Hach yo Aranabag ooty ik, Cours, 114,530 K, AT2-Ta {Gals, 19510 Seventh Elact Shurshim Jnenm +, Aoy, 32
YT, A, 405, R0 B,d0 2R, JAE_WALR. St Nom. 1085k S84 JEneriTy 11 Craclan Alne Weight, At B, Habe b tany Kay Kany,
' Fitieal Fractca ard Piocadurs § 2805, 2 5!1;[15‘?5}; S Am. Jur, 2 Appriaks Laviey £ a41, AT 181-02 (1803

[**7] tn rffecting o e puopness af securith fer 3 ey, ™ Fihe Secenii QR 1 D v, Ctv af Chiage, ¥ Rae fah Fun
TaEzors o cansldar its deArranmp 'whian & full u.l'mrmdus bewid may bk walvid w00 BIEEMALE BEDUITY thbatMhted :

{1} rha camplmetay of the coilection peocabe; (2] oW Bmaes of Ume e f8 abcin g padgmark afer B it afmmed sn
aapEbl: (8 the Aegree of condlogsoe mlt:mu dEtrket STt Pk fa Ahe avalssliny of ey o sy e Jupinens; (4}
whachar the Jirfentrest's abdity o pay e Jwdmant |5 50 pLan Thes ohe eoat of 8 hand wAdld Bn & WAETE of mansy; knd
[5) whather the daFendare 3 b Guth & priciresyd AAEnCE] gEuaklon (hoe Ehe teqarEMENE b HOET B hobd wiidd s1en aEher
ettt of the dofendqnt In & Reecem podbsn,

|
"W e Lk CHE FEvTAve ks go Ry lows m eed¥ul BRRIGERAT oo, S we Bdop® L fer Kevada, Theerrtees, wben condframtad wicth &
MBBAN £ hedue the bocdd BMALIRE 6F fob Ahecrive geomity, the divirsst esws #hald mophy chezs Mt I, £angpring the s2nng
Faornr, ot dieeriek cnlet shadiid Lake Thm mqult Riv# |engeh oF Bk ek the cne ks eIy £o smaln on Aphanl,

- FOOTNOTES i . ;
» BEG £.24 803 [Irh £ 988, [=ma} |

an Jef,_ a4 S0d-05 {ettad s wnc dnk=mnal quetatibn mars omlEess,

‘Hara, the dBefet sdurs arder daying NH!un’J matics far Altemam oty conming no Fapdmin. Thid, wi carnek detarmine whet
stansard thz dictrier Lo upgd, Ahan. NeMnr's [rooen o O ekt cours BEpogar ARarmate sourty I e Barm of crlky ann of bar
a8l PUESH, Wil whS Encurmbered by b Eegt deed of trust This, Ehe i paore Ane noe B dha oipectn|by e rnrider
Heeer’s (MoK FIGANT IRSINRME, whagh hove E2r peassnead &fly T B court

HHEENRAP L8] requbfic LT BN SRRl EAtAm far SNy AN Sgmoal be med B e ASteT 22 N e Art: Inptanca, Thic
raqurem= b graursnd |n e SR eaen's dNsdy Greatnr Mmanarty with e R i cxrumstances of e phrled Sea,
Adaliensty, the dletret 2o ey haster pnifenbe Lo reaglve tmy factus dIFATES canEsTing the Adequasy aF ARy propnsad sssimiey,
valls thie coure |2 |1 Saleed 1 £ieh b mael, 90

POOTHETES
1 Ste Rapt A% S Tong. DUst_y, lewnan, 57, Nuy. S03, 404, K37.7,2d 54,536 [1941),

T""0] Acrerdingty, wa dory Molsen's morian,! ne the Setist cnars i In cha Bast pomitfoh oo 'welsh tha relasant caneldsmatims Tn
tatnrmiplig WA IEAmItY CAkiMy [ widnigd, Nolgin may, nweede, Mehaw Ber [Y1355] moten R sty gRsriky 5 e
&d 3 timd 1 the dlstHEE G, whltt steald toheigr Mir requiest oAk thi peirgdplesy dismikcad in gE Dpicdam. 1

FODTHRTTS
13 Wa dery Heer's Suprmmbar 26, 1AAE motlen fr raephdl fersiden of our ermperery By M e 000k, Shd e B dery

Maleom's éagewner 11, 2005 metlon for ctmficstion ana far chneesipe Wle Artner dany Nelson's Octeher 17, 2085 matien ko
#prartvld af sacutby A% menk In It BE chla cpirmn, Wa vBOBbe fin Cofreniecy @Ay areeresl s Tepberner 21, 2045,

htq:s:fmw.lmd!.mm;‘rmeamhfr&u'ljwe? m=fTeSebid2faBahtefadddiDes 64N GoRcaves_, AN




RDBERll W. LUECK, LTD.

7 Attormay and Counselor at Law
_ 528 S. Casino Center Blvd.
Suite 311
Las Veg& s, Nevada 89101
Telephone [702) 385-SETL (7385) FAX (702) 285-3225
FACSIMILE
FAX TO: Glora Patroni, Esq.
FAX NUMBER: TIS-7R6-7704
Mo. of pages including fax cover page:
FROM: Robart W, Lueck, Es0.
DATE: . March 20, 2008
CASE: . Furer v, Furar
botes: See atmched Mation for Stay Péndlng Appeat
HARD COPY WILL BE MAILED
HARD COPY WILL NDT BE MAILED
Notlce: the materials sent by HJ: fax are intended to be carhdential and for
- tha Intended reciplent only.
N
sexryrsyy -1HLZ - xEEFs | S7T7UGACTOL— sxxssasynxassresyrany 20208-d0 saxex
| - Yaan T oY -
GGiZ00  FIOLFTO FOLLOALGLLT g o Tao
"ON ¥daY "GN
NOIITEAG SaoHd ~oN ANOHJTTEL/SSHIqY TIVIE S/ MN NOTLYLS FHINCL-BHO oD IS
o~ A%T="0K HTId
- 157 LT 02 -THU={NH aet LT OF-HTN=I4Y IS NOISSTHSNYEL AHOIEM = B00M
guprssry PFOLT EWIL sxaxwe ROOZ-0Z-HUW SIF] ssrtsxxpssssxasssins —THITHAOLE W00 sssxtesxryzszas




MAR- 2E-2000

1237 Fobertlusck

2181 P.002

IN THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA [N AND FOR THE COUNTY OF WASIIOE

LA
i‘
AMDREW EARL FURER } FAMILY COURT
} MOTION/OPPOSITION NOTICE
g, ] (REQUIRED)
} -
ELINSA BESADA FURER ; CASEND. DVD-DI836
) |DEPT.NO. 11
NOTICE:  THIS MOTION/OPPOSITION NOTICE MUST BE ATTA E

LAST PAGE o every|motion or ather paper filed pursuant to chapicr 1 25,1258
or 125C of' NRS and telany nnswer or FEsponse 1o such a motion or othey pAper,

- | Mark the CORRECT ANSWER hwith an X

YES NO

1. Has a finel decres or custody brdetr been eatered in this
case? Ifyes, ther contfnue to Question 2. If ho, you do not
need to answer sny ofher questlata,

2. Ts thls a motion or an apposition to 2 motioa filed to
change & final order? 1f ¥es, then continue to Quostion 3. 1F
Lo, you do not need to answer any other questions.

-
v

3. Isthisa motion or an nppnsitiim ta a mofion filed anly to
change the amount of zhild supp:}zt?

v

4. Is this a motion or an nppnsititjm te a motion for
veconsideration or & new trlal andthe motion was filed
within 10 days of the Judge’s Drder?

v

¥F the answer to Question 4 js (WEE, writz in the fillng
date found on the front page of the Tudee's Order,

Dz

If you: answered NI to cither Qudstion 1 of 2 or YES 1o Question 3 or 4, you are £xatnpt
from the $25.00 filing fee. However, if the Court later determines you shouid have paid the
filing fee, your motion will not be|decided une! the $25.00 fee is paid,

T}atc:_} -2 1

L affirm that the answers provided on this Notice are true,

, ZO0F Signature: M & %ﬁ/{

——

Print Name: . RGBERT W. LUECK, EBQ.

528 So. Casino Cerrter, #3711

P}nt Addrega:

Las Vagas, NV 89101
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