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1 IN THE SUPREME COLIRT OF THE STATE OF NEVADA <
M., .
2 . T op
3 | ANDREW FURER, } - S
; Supreme Court No., 37198 S
4 Appellant,
8| vs.
6 | ELGISA FURER,
7 Respandent, B
8 )
)
Y s
04
N 1 | MOTION FOR REMAND
2 The respondent respectfully moves the court for an order remanding this case
0 back to the Second Judicial District Court, Family Division, for the purpose of allowing
» that court 1o properly adjudicate a timely filsd Motion to Amend or Afier the Findings of
15 Fact and Judgment Eursuant o NRCP 52(b) and 58(=). This motion is based upon the
. attached points and authorities and Sipparting exhibits.
- Respectiully submitted,
18 {
, LUECK, .
19 Nevada Bar No. 1480
p 528 South Casino Canter Drive, 3* fioer
20 Las Vegas, NV 89101
Attorney for Respondant
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TS AND AVTHOR

This was and is a highly contested divarce easa that involves millions of dallare
in assels and took over three and one half years to complels. The extent of the asssts
and the extent of the contested isues are noted in the Decree of Divorce and the Order
After Trial that wers aitached to the Notice of Appeal.

The final Decree of Divorce was filed on February 22, 2008 and Notics of Entry
of the Decree was done on February 25, 2008. A copy of the Notice of Entry is
attached hereto as Exhibit 1. (in the interest of saving paperwork, only a portion of the
documents relevant to this motion is attached).

Andrew Furer filed his Notice of Appsal on February 28, 2008 almost
immegiately aftev Notics of Entry of the Decree was dona. {Exhibit 2).

Elisa has timely filed a Motion to Amend or Alter the Findings of Fact and
Judgrment Pursuant io NRCP 52{b) and 58(e) on February 6, 2008. (Exhibit 3). This
was filed within the time frame allowsd by the above stated rules of uivi_l procedure and
NRCP 6(a) {If ime deadiin i less than 11 days, Saturdays, Sundays, and holidays are
excluded from the computation of days),
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Because the respondent has timely filed a tolling motion that will extend the time
for appeal, the Nolice of Appeal filed by Andrew is premature. N.RA.P 4{a)(4) and {B)
provige as follows: |
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(4) Effect of Certain Motions on a Notice of Appeal. If a parly timely files in the
district court any of the following mafions under the Nevada Rules of Clvil
Procedure, the time to file a nofice of appeal runs for al parties from entry of an
order disposing of the last such remaining motion, and the notice of appeal rmust
be filed no later than 30 days from the date of sarvice of writian notics of enkry of

that order;
(i} a mation for judgment under Rule 50(b);
{i) & motion under Rule 52{b) to amend or make additional findings of fast:

(iii} a motion under Rule £9 to alter or amend the iudgment;
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1
3 {iv) a mofion for a new trial under Rule 59.
Z2
a (6} Premature Notice of Appeal. A pramature notice of appeal does not divest
4 the distsict court of iurisdiction. The supreme court may dismiss as premature 3
notice of appeal filed after the oral pronouncement of a decislon or otder but
5 before entry of the written judgment or order, or befare entry of the wriiten
disposilion of the last-remaining timely motion listed in Rute 4(a)(4). If, however,
) a written order or judgment, or a written disposition of the last-remaining timely
7 motion listed in Rule 4(a){4}, is entered before dismissal of the prematurg
appeal, the notice of appeal shell be considered filed on the date of and after
a entry of the order, judgment or written dispositlon of the last-remaming timely
motfion.
g -
10 The Nevada Supreme Court has already ruled on this issue in Winston Producis
11 || Company. Ing. v. Deboer, 122 Nev. Adv. Op. #48, 134 P.2d 726, 732 (2006) and
12 | Chapman Industries v. United Inaurancs Co., 110 Nev. 454 {1884). Although N.RAP.
13} 4(a)(2) hias been amended twice since 1854, the effect is stil the same.
14
5 The appeai filed by Andrew Furer, although timely filed by his counsel, should
o 18 not operate to preclude Eloisa fram timely filing motions which effectively toll the time
17 || for ftling an appeal. The rules of civil procedurs and the rulas of appeliate procedure
18 || explicitly recognize: that certain post judgment motions may be filed by the aggrieved
19 party and that such mations do tol! the time for filing an appeal.
20 'Eloisa has a right to tirmtaly file such motions and g hasty Notice of Appeai from
21
2 Andrew should not be permitted to cut off her civil procedure sights in this regard. If
23 there were significant errors of law andfor fact that the District Court might correct by
24 || way of these motions, the District Court should be permitted to do so. That process
25 | would have the salutory effect of allowing (1) potentisl errors to be corecied 2t the {riat
28 | court level or {2} permitting the trial court to make a better racord in the event the case
27
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ts still appealed to the Nevada Supreme Caurt.

The respondent is not asking for the appeal to be dismissed. Rather,
respondent asks the court to remand the case back to the Bistrict Court to complete the
procsedings on the post tral motions timely fited hy her in that court.

Such proceadings potentially cuuld materially affect the issues that Andrew has
raised in his appeal.

DATED this / _ day of March, 2008.
Respectiully submitted,

OBERT W. LUECK, ESQY.
Nevada Bar No. 1489

528 South Casino Center Drive, 3" floor
Las Vegas, NV 88101

Attorney for Respondent
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1 CERTIFICATE OF MAILING
2
3 | hereby certify that on the ﬁ day of March, 2008, a true and accurate copy of
4 | the Motion to Remand wes deposited in the L.8. mail at Las Vegas, Nevada, firstclass
5 | mail, postage thereon fully prepaid addreesed as follows:
8
7
Shawn B. Meador, Esq.
8 Woodburn and Wedge
9 6100 Neil Road, Suite 500
Reno, NV B9505
10
Kent R. Rehisen
11 n Rabison, Balaustegui, Sharp & Low )
71 Washingion Street o
12 Reno, Nevada 89503 vy e ".:»::7
13 O i
el azim
14 emplyes of ROBERT W, LUECK, ESQ.
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