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w - oFTHE aTnﬁoFukvmmmn FOR THE COUNTY OF WASHOE

O ORGNAL

| IN 'THE FAMILY DIVISION
N THE sr.cmm JUDICIAL DISTRICT COURT

o Penem, "
Vs, |
ELOIGA FURER,
Defendant.

Cage No. DVB4-01626
Dopt No. 11

Kl .
¢ FINDINGS

; “The Court finds as facts the following:

"4, That P;ainﬁﬁm E. Furer fs and for a peflod of more than six (6} wesks
tmmrﬂlahaly precading the a&rru-nancamant of this action has heen an actual, bona fie
ramda‘nl of the Sizta of Hevada with the Inention of remaining in said State for an
mdraﬁlrdte period of fime, andu has been for eald period of time actually, physlcally and
r.mfpngaaﬂy presart in sald Stata The Affidavit of Resident Wilness wad filed hereln on
July 12, 2004 R

i That Deﬁandaﬂt E!uisa B. Furer 1s avasident of and fnr a pariod nf mare than |
sho (ﬁ; weeks [mmediately pheedmg fhe commencemert of thiz actlon has been an achual,
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[ nniﬂﬁm- resident of Tha Statauflﬂwada with the Intention of rarraining in sald Stats for

an lnda"lnlln perion of tima, and Ilas been for sald pﬂripd ofime actu_any, physically and
wm,m#ﬂﬂy present in sald Stam

| | “That the Paﬂmmnmﬁud on June 24, 1981, n Los Angeles, Californla,
and’ 'er since have been and nw are hushand and wite.

_' i, Thatﬂ'lmmminlmrnrﬁldmn born the issue of eaid marriaga. The parties
hmriu nne eon, Alexander Furar,whe s no  longer & rnmnr Elnisa B. Furer |s not now
pregnant, '

f m The parties have i:mume and now ere (ncompatible In marriege, and cause
for dlviice axlsts on the gmun:tu of hmpnﬁbiﬂly

‘8. The parties mtmul Into & Post Nugtial Agreament {PNA} of May 5, 2004 and
a Marfial Setlement Agroem!ﬂl (MSA) of July B, 2004. |

7. Theparliau agr&ad and stipulated that this fitgetion should be conducted in
three pﬂ'lam 1) Phase | tnuuwed whether Mr. Furers counse| was disqualified; 2) Fhasa
il irvynived tha validity of the FNA and MSA: and 3) Phase 1 Involved the rights and
ubllgal ions of tha parties foiluvmg resnluuon of the Phase | and Phase || jssues.

. .8,  Followingan a\ﬂdmtlary hearing In Phase |, the Caurt detarmined that Mr.
Funar'ﬁ counsel, Shawn Msadur Hd not heave a disqualifying-corifiicl of interast but thet
marpsal may be & nenassarymmass at the Phase |l trial, and thus, could not actas M.
Eurar's el counsel in connaciion with Phase 1. Ses, Order datad February 14, 2008,

.9, TheCou, andhe parties, through counsel, acknowledged that the lg2tes to
be tr'laﬂ 'in Phase [lware: 1) wheﬂ'telr the PNA was valid; 2} whether the MSA was valil;”

anr,i :ia whether Mrs, Furer malerially preacher the terms of tha M3A such that Mr. Furer
ma]g r'asr.'md the MSA and ar#urm the PNA. See, Order After Early Case Manegement
Gcrferanm dated Dnuembefz:i 201]5 al 1]2 {approved as lo form and content by
cnumﬂl for bolh partles). | ;

10, Tralafthe Phase I issues was held an April 10-12 and May 1- 5, 2008, The
paiities’ PNA and MSA were, uubmﬂteﬁ as exhibita pt the 2006 iral.
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1 4. Thie Court entered | ltsmemﬂar Trial o Nevember 14, 2008, I which this
caurr hﬂ'fd that tha PNA ig mvalid and that tha MSA is a valld, binding and! anforceable
agma:ﬂﬂlnt Including its restaﬁemhﬂt of ferms from the PNA dated bay 5, 2004, The
Nwﬂnﬂrmr 14, 2008 Order Mur‘rrlal s mmrpnr:ted by referenca harein.

2 The calculations Mr. Furer presenied in Phass 1 of this igation show that
undér tha MSA Mrs. Fuser wil réuah‘a $22,893,871 and Mr. Furar wil recolve $48,524,542
of the !{"1 418,413 post- tu \ra!ua of the assels accumulatet by the partles during
marriage.

18, pﬂ'ﬂesagmedhatmaMSAshuuldhalnmmmu but nol merged,
info l'hm Degrae of Divorca. 55_&, MBA'at q 14.

" 44, Trialofthe Fhasa i issuasm conducted on Juy 8, 10 and 11, 2007.

' fns. -During thia ltigaﬂhn Furer employed at least 12 fswyers including Gary
Sitvieian, Stephen H. Dollinger, J amLs W, Puzey, Bonnia Mahan, Ment G. Meieon,
Sandrs; Unaworth, Daniel Marks, Glnna Patroni, Dawn Throne, Vincent May, Jarlen Cho

and: Rebert tuack. This fist includes snma of tha Fnest farnily taw lawyers In the State of
Hmaﬂﬁ tany of these lawyats ward dtsmgrgad by Mrz. 'Furer, or wiindraw from
raprusmmaﬁun bacause Mr. Fumr bolL:ame dissatished with thalr raprasantattun

(6. Mrs. Furarsappaa rances before the Court while rapresented during Phase
n werm markad by herdisruptlve beﬁmﬁur that included screaming, a lack of selfcontrol
and chility, snd disregard for |ha Enmt’s and her attorneys’ efforts to address tha issues of
this caseina systemafic manfer. M}s Furer changed |awyars often, frequently attempting
to dlrj‘rarga them during heanngs. I‘Jlm Furer ingleted on returning to jasues already
raBnMud with singla mlr'ldadnéss lhat wae unreasonable and contemptuous,

47, Mrs, Furer frequenty ducl.lsed her tawyers of being unprepared and of
abiandning their represem#on of har in faivar of working on behellof the oppasing party.
it is this Court’s ohservaian thet meéa accusations have no merit and that Mrs. Furer
unrlaamunahly mgjected 10 aﬁn'rt of gdud l=wyers 1o pwﬁde het with good repressntallon.
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. 18. Specﬂindly irtal aﬂha th il issues was made substantially more dificult

by Mm ‘Furer's behavior et frial, n-mdinﬁ Tt not {imfted to her amnﬂonal outbursts, her
rafur!a\l ‘o gnswer quastions, her atgumunhm nature, her yeiling and gereaming and her
unau;':pnm:l accusations agulnsl tha Court, Mr. Furer and counsel. The Court finds that |
M. Furers claimed inability to undarstand o respord to questions from opposing counsel
was ﬁalﬁned and manipulstive. Mrs Furer's unreasonabie and inappropriata conduct
aumtmuany ncreased beth par‘llﬁ legal fees and costs. Sea.e.g., Tr.July 8 atp. 125-
130, 14?n1dl! 454-155, 1681, .luly 10 ot pp. 37, 53, 58, 59, 85, 97, 142, 143; July 11 atpp.
g3, H6497, 100-104, 120, 121.

19,  Mre, Furer angaged in behavior matmusaﬂ ynnecessary delay and
I"IEEliIEhE Increase in the mstnf figaton. See, e,g., Order Rauardmu Haarng on Rule 11

: Bam:tlwns, dated Juns 26, EDET. Ameng other things, Mra. Furer repaatadly fired at loast

ten +ummsei of recard end ratn‘lned new counsel causing both parties to incur additional
mat'a and feas. M. Furerﬁ'iad numarcus cantempt motlons against Mr. Furer, afl of
whith iware found o be vﬂtlmui merit. Mra. Furer fafled and refusad to honor or abide by
numamus Court Orders. Mrs, Furarf led repeated, improper, serial mations regarding
pamunnl property. Mrs. Furer i Tla:l pleadings In prp per at a fime when she was
reprasinted by counsal of mmm contrary to Caurt Rule and specific Court Order. Seg,
WDBF 23; Order thlhmng In F'rq&&i' Person Filings dated March 23, 2008. Mrs, Furer
mare numamua unfounded dhlrn: and aliagations against Mr. Furer, against her own
mumnl and Mr, Furer's mmsel. various Judges, the District Attorney and ofhers.

" “mp. Mre. Furer falied to appesr =t two properly noced depesitions and falled o
reapoﬁd fulty, fairly and amurhlaly when she did appear at the deposition the third time it
wal nﬂitiner.i This Court antme:t Orders in response to Mr. Furer's mation for sanclions
witin reiﬁpaut {0 Mrs, Furer's fal!um to appaar at the two dopositions. See.8.q, Ordar
Impioging Sanctions datad June 28, 200? Thera ia no avidence thet the Court’s Orders
raaultq*ld in Mra. Furer altaﬂnd her behavior or complying In good faith with dizaovery rules.
Mr: Fm_-er'a Motfan for Pmtauthfa Order . . . Motion for Sanctions For Confinuad Discovary
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Ahumlas, which was submitted for: datislon heceln on June 12, 2007, are rasclvad by the

awarél ¢} sanctlons against fWrs. I]-'urar made by this order,

| cuse tWhy Mrs. Furer Shouid Not Ba HEM kn Contempt Of Colst dated March 19, 2007.

| 1. WMre. Furer was aannilnned §7,504.50 for her fallure to follow Courl Qreier.
§§_J|UI*[IEI Regarding Mdtion Td Siike. And Jmposttion Of Senclions And Owder To Show

Mrs. Furer has nol pakd the aanntlun
.T,Lz. Mra. Funar fallad td comply with mrultiple court arders regarding briefing of tha]

Phane il issies. Mrs, Furer nlalmad hat her failure to attend the two propery noticed
dapusi‘lﬁuna was justified bﬂmﬁa she had suffered a stroka. S64, Order Regarding Triel
Dat. and Other Procedural Mﬂttar!tdatad June 25, 2007, at Y B.3. Ms. Furer alan
clalmaﬁ that the afleged stroka psliﬁad har request o continue the Irial date from April of
zamr uﬂtll July of 2007. 1d. at 1‘[ A3, M Furer fallad to offer any nmdenne that she
a::tualh.  gtffered a stroks and s'ha refusad to exacute @ relsase to alimw Mr. Furer to obtaln
har meulical reconds sa thathe cmld varify her claimed mamml condition, nuhultmtandlng
Court {rder requiring her to doan Id. at§AS.B3.

73, Pursuantio this d:oun's Ordor of Septamber 7, 2005 and Aprl 14, 2008, Mr.
Furar hag paid the sum of 52.&30 000 In undiferentiated support and attorneys fees
thraisgh the payment he rnadehn Decembar of 2007, Mr. Furer pah:l auppuﬂ Bhih attormeys!
faer; in: the sum of $80,000 pnt manth from September 2005 'through Apt 2006 and then -
pait srnppnrl and attomeys’ feee in the gum of $112,500 per mnnﬂﬂmrn May 2008 through
Deremiber 2007. :

24, The partles FNA innluded at page 22-23, paragraph V, 8 "Waiver of Alimony”
pfmrlsmn Although tha court dmmeu he PNA s invalid as a contract betwean (he
p»arl“ieﬂ the Walver nmtmnny provision s incorpotated by veference inta the valld MSA..

25, During this divarce action, Mr. Furer has contrallad aimost all cf the $80
Mil rnn 1n assels anmsaad bylha partica during thelr 26-year marriage, ‘The passive
incurna he raceived from investmunm was $225,000 monthly. Without access lo
r.nmmumty resources Mrs. Furm' was unabla 1o mamtaln har accustomed Iifastyla orto
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parhlnlpﬂta n this Nitigation on an equal footing with Mr. Furer. Accordingly, by Order of

Saplﬁmlml' 7, 2005 this Court or Mr. Furer o paytu Mrs. Furer the sum of $80.000
per 1poieh. By order of Apr 14, mus tho monihiy paymant wes Increzsed 1o §112,500, #
hal of the mmmumty munihly income. The rght ta argue that these paymeants shouid
he ::harautanzsd ag aftorney ﬁaa: or spousal suppurtwan regarved to the parties.

© g, The MSAat page 11i paragraph 18 pmvndes: “Andrew and Eloiga shall sach
pay ihelr awn respeciive attumdy‘s fess and costs incurred in connection with the
negmllatlun and praparation of lhta Marital Settiement Agreement. |n the aven of iliigation
aﬂalng ot of the terms, eund“mms ar peﬂmnu of this Marital Settiernant Agresment, . |
the gwevallhg party shall be enttied 1o recaver his or her costs of sult including reascrable|
attomeys” faes.” The PNA mt:Mdad a simliar pravision.

#7,  The partles, lhmugh coungel, entared into a atipdaﬂnn that the Decree of
Diveiroin would be entered requ#ing them to file thelr tax returns for 2004 and thereafier
miaiantmthmetﬂmsdlhuMSAandihatmﬂmmntduim a0 requires them fo file
amemdlad lax returns for any chh yoar(s), they will do g0 consistant with the terms of the
MSﬂh >5§§ alsa, MSA st 6. in ortar {o agsure mmpiiam&wlm this stlpulaﬂuﬂ twill be
ner:rasﬂ.ﬂry for the parties to |:I'01'I'I'PﬂY provide the other party with copias of iheir tax ralurng
and ariended relurna for the yaars 2004 through tha tax yesr following the year in which
the Decree of Divorca 1 anbEréd

' 8. Pursuant fo the tbrms of the partias' contract, each party was awarde-:l
uar[am spanil'nbnnkmunts See, PNA 2t §§ V.C. and V.D.; MSA 2t Ty 2, 13.

79, . After execulicn df the MSA, Mrs. Furer withdrew the sum of §107,80C from
bani coounts which were awasded to Mr, Furer under the terms of the MSA. See, Exh.
HNN it Na.s 30 and 32. ;

ap.  Mrs. Furers ularm at tal that she wilhdrew funds from the-accounts awardad
to Mr. Furer to rglmburse harself for funds that she cdaimed he sharted her from e $3
millior to which she l2 ﬂnliﬂad under the terms of the MSA Is nat credible. Mra. Furer

offerail no correspondence uf other communication from her counsel al or near the time of
o !_

L |
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the utrithdmwal of the furds dalminu that Mr. Furer owad her the money that she was

aﬂegad ¥ relmbursing. (Mre. Furar did not write one chetk for the sum she claimed was
dun hu1 Instead simply uaed his mnunt to abtaln caeh and to pay her bils. 3as, BExh. 58,
The suns she spent from amum\ta avarded to Mr, Furer wera not the same amount she
clarer: e had shortad hl.-.rirurn tho $3 mﬂll-nn Mr. Furar i entiied to be reimbursed 1he
S107 8130

4q. Mrs. Furer mnem the $3 million lump sum to which she ia enfifled under .
tha ﬁamsuﬂhu partlas’ mnlract Sag, PNA at § V.C.1; and MSA atfj3. Thare!s
Insufficiant evidencs ta aupport, 'Mrg. Furer's claim thet she did not receive the full $3
mmltion ; s she claimed at trial. fn her Respomses io Request fur Admissions, Mrs. Furer
adrm!:tﬁd receiving the bumﬂhflhe %3 mitlon and of using part of the $3 millon to
purchziye har Las Veges Immm Sesa, Exh. NNN at No's 26 and 27. At trial Mrs. Furer
nﬁmué no evidence orargmnent that the tanguage of her admlsamns meang something
athar fhan that she mceived ihe full $3 miltan. Althauegh Mrs. Furer denied recalpt of the
$3 miflion at trial, she was 'hui:e tmpeamed with testimony from har deposition which was
takan 1 2005, in which she ani:nowlauged receipt of the $3 million. Noles In her owh
' handw:iling acknow!edging mtpt of the §3 millian were giso introduced in evidenta,
See, ExvhibitV, Mrs, Fmrurféfm no corraspondence or other communication from her °
munsr'.! at or near tha time uHhe tranafor nlairninq {hat she had not recelved the full §2
mllllon:

42.  Paragraph 5 of the Marital Settlement Agreamant Incorporates pamg'aph
VG200 the Post Nuptial ﬂyeement That paragraph requires each party i maka the
ma:rimum annuel tax-free gift ta their son, Aloxander, beginning with the year 2004. Mr
Furas Tias made his gifts. Mrd Furer, who has niot yet recelved her propety dieribution,
has: rmt. Mra. Fureris nrdarﬁ to make her gifis 1o Alexander for years 2004 {$11,000),
20&5 {|.12.uuu}, 2008 [512.130111 and 2007 (312, 000) within 50 days of her recelpt of her
prupm ity distribution. To the e:tantmara is any to liability or vbligation arlsing out of Mrs.

|

K
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Fumr’mt‘mlurn to make the annuhl tax Iruu gifte, Mrs. Furer should bear guch llablity of

uhhgatl;m

' 03, Pursuant o the pm mntmct tha parties were each responsible for _
paymam of afl costs and axpanm assoclatad with property they recelved pursuant to the
tenms cf ihe contract. mpﬂhatggwn..wn IV.E. and W, MSA at 1112, 13

-i :_!4. Pumuanttn Court) Urder on Aprl $4, 2006, Mr. Fumr paid the sum of
$10, nuﬂ rura:panm arising nut of the céndominium in Paris that is awarded 1o Mrs.
Fumr Mr. Furer is entitiad to ba remmbursed In the sum of $10,000,

3%, M. Furer falled b obtain appmpﬂab inguranca for her aummuhilaa as
mquiral:l by the parties’ uuntraut and multiple court orders. Mr. Furer s antitied to be
rBllTlh'I.lI*EBd the sum of $6.735. m Mr. Furer's Trial Statemant at Exh. D; Exh. QQ.

; ;_'aﬁ. Pursuant to paradraph 3 of the Marital Setttement Agreement, that
mmmwatea paregraph V.1 d“ the Post Nuptisl Agreement, Mrs. Furer is antitied to
8570, "ﬂﬁ{l ghares of Waslinnhm {mutual Etock together with all dividends paid afler
Nwamhm 14, 2006, and mmm accumulated on thase dividends. Mr. Furer has held
thone qliwdends n a money marlmtamwnl since they were received.

.37, Therels hﬂlﬁclant avidencs to aupport Mrs, Furer's olgim that Mr. Furar
wmﬁgifullyshle OF gaYe away a palr of hér diamend earings. Mrs. Furer admitted that shey

g avrare that the emmings wam misaing bafore she anterad into the MSA. The MSA

conlains a binding waiver of aII da_lma thal pre-date the MSA. See, MSA at Y 10. Sae,
gg,, Tr. July 11 atpp. 81, 13{}1,

" #8.  Thers s insufficient evicence that M. Furer took, gave away, cefuser to
trarssfe; OF I3 In possassion of tha pineapple clothing or other kems of parsonal proparty
aw:.lrdud o Mrs. Furer under tha terms of the MSA, which Mrs. Furer claims are now
mlsﬂinx,p Similarly, Thara is msufﬂc.lenl avidance that Mr, Furer took, gave away, refused o
tranaﬁrmr s in poreassion of family photographs that have not been deltvered to Mrs.
Furst ot her caunsel. M Exhiblt AAA. Mr. Furer testiflad that If he should ever
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“ locale =J: my of the allegedly mlnshj-u fhems of personal property, he wourd allow Mrs, Furer 10
take paisession of the flems. _&_e,._g_,g;,Tr July 11 2 pp. 142-143. '

. The farge Aslah caralmc and porcelain |ars Mrs. Furer clzims are hers are
not inclided in the persanal pmﬁarly ehe & entRied to receive under the tanms of the MSA.
Mrs. Furer's clalm ihal she is enillied (o the larga Jars undar section IV.C.8.(g) of the PNA
Is net coadible. In negotiation ﬂfl‘lﬂ MSA. Mrs. Eurer sought personal propexly in addiion
o that ivhich was awarded o hwunder the tarms of the PNA. Mrs, Furer's spacific
mqmm for two additional large / Man jars in connection with the MSA damonstratas that
she Hd: not belleva the large pr# were covered by the languaga of the PNA which gave

har: “al} anfique Asian mmlnalanﬂ porcalain and the display cablret in which they are
pmsranlly displayed.” See, PNh at §IV.C.8(g). sea alsg, Exhibit U.. Itis unditputed that the
targs: Arnan lars she clalms she Es eniitied to recoiva were not displayed in any cabinet.
Mrs. Furer's argument with reapént 1o the meaning of Section IV.C.B{g) would render the
mngualna quotad above rrreanlrlgian See, ef,, Tr. Juky 11 at pp. 24-25.

;0. Mre. Furer clammthht In Sentamber of 2004, the parties” verbally modiled the
tarms af the MSA with respect io what persons] property she woukl receive, Thereis
nsulfic anl evidence of any hindmg conbract to modify tha MSA with n-.apact to the
pam:nul pmparly Mrs. Fuﬁrwuuld receiva. Furthermors, to ba binding, any such
uﬁpu]ﬂl pnwould have to ellhar be in writing slgned by the parties or sntared in the minutes
of tha ¢ourt. See, DCR 10. M’m Furer offered neither writton agreement nor minutes of
the tourt in this regard, S .g., Tr. July 11 pp. 25, 30, 66.

M. Attria!, Mrs, Furer waivad and abandoned hef clalm that Mr, Furer's
it responeibla for damage to unal item that was discoverad had been damaged when Mrs,
Furer tuok possession of the phrﬂunal property in May of 2007. Seg, Tr. July 11 p. 44,
42, Judge Schumacher antered an Ondar Granting Mation For Contempt,
Grartirig Motion To Bilurcate; Order Eetablighing A Schedule For Briefs Ragarding Tha
| wakiity Of Disputed Agmemarf\ts dated January 7, 2005, whieh found that Mrs. Furer was
presurmpfively in contempt of court but reserved furthef rufing Lo the date of trial. This
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Gnurt rntified Judge Schumadwi"s Order. See, Ovder Déﬁying Motian To Vacata Orders 1
dated Eaptnmher? 2005. Mrs, Furer prasanted no evidance of excuse ar ustiication,
and ‘lhum i ln Contempt nfCuut’l and should be sanctioned accordingly.

.i .%,3. Mrs, Furer was rapeatedly ordared to obtain speciic automobie (nsurance.
Ses;: Bﬂa:ulaﬂun and Order Re: L:rnlted Retrieval of Personal Property dated September
20,2 7065, Order Foliowing sumk Conference dated Decembar 20, 2008; and Qrder
Rag;surddng Motion to Strike, atc.. dated March 19, 2007. Mrs. Furer falled to present any
a\dduanm that sha had obtained Insurance onrnsisl:ent with the terma of these orders and is,
thanufme mntampt of court. ; Thare s no evidence that Mrs. Furer obtalned the
|nsu|'am=a fimely. There is no ahldnnue that she named the correct parties 1o be Insumd
Mrs; Fuﬂ'er wag orderad to ubhm a §10 milkion umbraila pollcy but did not obtain any

. umtaralra poticy until June of 20b? and then only in the sum of $6 milion. Mrs. Furer falled

to mmly with and I8 in mrmarripl of thiz Court’s Orders.

. 44, Inearty 2008, Mrs Fumrﬁled n EEE! pleadings in which she inciuded hnr
note:s vithich stated that she har.i net obtained the insurance deaplte her counsel's
admnn*llun that she do 50 bwéuse she thought it was a waste of money. At lrial she
clalmaﬂ ahe was unsble to nbthm approptiate Insurance but offered no edmiasibie
euldlarm to support her claim. | Mrs. Furer was Impeached at irial with her deposliion
testlmrfsny in which she daurmd she had not obtained appropriate insursnce becauss she
did nni beliave the courts nrder mads sanse and did nat belisve the court undarstood
!—nsuraﬂce lssues weli enough | tu anter an appropriate order, See, &.0,, Tr. July 11 &t pp. -
81, ?4 : !

© 45, OnJune 28, znd7 Mre. Furer was Ordered to Show Cause why algmlieanl
flnanuﬁal sanctions, in an amnunt sufficient that Mrs. Furer will take notice, should not ba
1 entered againat her for her viﬁlathm of Rule 11. The Juna 26, 2007, Order, by its terms,
is rmi !:mned o one incident uf Mrs. Furar's abusiva ugation conduct. Attrial, the only
mmence Mrs. Furar offared |r'| defense was the argument that her unliateral demand
mndlff the stipufation ragardlhg parsonal property was reasonable, the vary argument

- 10
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pruufmmly ]'Ejectﬂﬂ by the lert. Thus, Ms, Furer offered no evidence that substantial
mnnmtsry sanctions should nat ba entersd against her.

. 48. Tha parties’ ountrdnt requires them to execute all documents reasonable and
ner.ﬂsssary ta fransfer the prnpanies cansiatenl with Its terms. Ses, FNA at §IV.C; MBA m
2. 1%, hlrs. Furer tastified that she would not do 80,

-i i7. Based upon Mrs. Furar's canduc, it would not he reasaneble to expest ‘.lhat
Mrs: Fwer will honor or c.nnmlymlh tha tarme and obligations set forl in these Findings,
Cunr:!umnns and Decres. ttvmuld be fair, reasunahle and appropriate for Mr. Furer to
dedl mt the sums to which he ls enti‘tlar.l pursuanttn these Findings, Conelusions and
Dacraer from the asaeds thal Mrs Furer Is entitad to recelve under the MSA.

q8, Several of Mrs, Fum's tormer counsel {(Ma. Mahan, Mr. Marks, Ms. Petroni
and M, Throne} have filed amornayn Rens against Mrs. Furer. The coutt entered
]udgrmmta in favor of thoaa atldmnya on February 21, 2008. [t is appropriate undar NRS
18.016:and the clrcumstances nf thie casa for Mr. Furer to pay those judgments directly to
thoge zr.ttnmeys from Mrs. Fursi' s distrlbutive ghare under the MSA,

. 49 Mr_Furar ahandunad certain clalms during Phase B} of this Iltngaltﬂn.
Including hia ¢iaim for tort damhgas, and for relmhursmanlfm phmographs bail and
health 1ANG BXPANSES.

0. Uponentry of mm Findings, Conclusians and Deerae, the interim support
orders and mutual financlat resu'amhg ordars wil no fonger be nocessary. Pursuant to the
terms of tha parties' contract, éach party has the ungualified right to manage and contral
the muparty and assats awurdad to ach of them respactively, Except as specifically set
forth harein, it is reasonable fdr the parties ko have the right to manage and cartrol the
pmpleﬂjr awarced to sach of tham respeciively under the terms of the MSA.

1. Tothe extent thnt any of the following Conclugions of Law are deemed to ba
lemﬂs of Fatt they are imorpmtad by reference haraln.

"
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cﬂhlclrJUSIan OF LAW
From the foregeing facts, :the Court condluties as follows:

«  Tothe extent that any of the precading Findings of Fact are deermad fo be

Consluslons of Law they are mubrpomtad herain by refarenca.

- This Courl has 1urlsﬁ=hun over the whiad mater of Wie Action and pemunal
junalimkmn over the perlles. |

0. The plainti, Andrinw Furat, & eniied to @ Judgment and Dooree of s
Court :Hs-anlﬂng the bonds of rﬂnhimnnv heretofora and now existing between the parties,
ralafmiug each of them from Ihé duties and ublgaﬁam of their marTiage and restoring each
of therr- ta the gtatus of an um\arrted peraos. :

--5. The parties’ wrltl:dn Marital Seftiement Agresment dated July 8, 2004,
Includlntg ts restaternant uftam from the Post-Nuptisl Agreement should be retifled,
approvad and confirmed, but nnt margad inic the Decres of Divorce, and the parties
orderer to comply with the tarr!'lﬁ of gaid Agreement, and the MSA should ratain Its slatus
as EI. centract,

5. Becausa the MSA Incorperates by referance tarms of the PNA that were not

|

incenaistent with or modified hyma termg of the MSA, the MSA |5 the only remalning and
existing contract in issue. ' : '

§. NRS 125.040 allbwsme Court to malke nn:lars pendent elite requiring slther
part,r i pay to the other party 'mnnlaa necessary to provide temporary malntenance or to
cany ¢n ar defend the dhrumerl action. Sgrgeanty, Sargeant, 88 Nev. 223, 485 P.2¢ 618
{19 ?2‘[ ingtructs the Couri Ihat “The wife must be afforded her day In court without
des.irmrmg het financlal punmun This would imply that she shmld ba abie to mast her
aduaw ary in the courtroom un an equal basls.”

7. M. Furer aﬂshe court to determine ihat Mre, Furer has waived her ﬂghtta
terriparary spoussl support puwuanl to the MGA.

. A Callforria cuurt that axamined the validity of an alfmaory waler contatned
& property ﬁﬂ!enwnl.agm?mnl reachod a concluglion gnnu-ary to the position

12
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—doeted by Mr, Furer. The courtfound that the parties’ writen agreemantis not
mntmiimg during the pundan:y nf an action to determina its valldity. Spreckels v.
g._pﬂa_hérdg. 111 Cel.App. 2d 529' 244 P24 917 (1852).

7,  Nevada case law H consistent with this Celifornia pracedent. In Poupatty.
Distlck Court, 34 Nev. 336, 123 P. 769 (1912) the Court found thata husband had a duty
1o supont his wife during the péndhg of his action for annuimant under the predecessar
statute to NRS 125 040. The murt ruled that although no duty to support would exist ifthe
mariiage was void, the duty to $upport existed until The Cowret ruled on the validity of the
mariiaga. ' '

10, The Courtuied on November 14, 2006 that the Marital Setfiemont
hgmar ‘nant was valid. By nn:lar of December 20, 2008 the Court ruled, “Mr. Furars claim
that ive: should be reimbursed ﬂ:r afl such Ingerim allmony payments shalt be addressed in
the neft phase of this bll’ureataﬂ pfoeeedmg

1.  The Court mnﬂludas that the M5A’s walver of temporary spousal support
was-nck operative during Iiﬂgaﬂnn o determine the velldity of the MSA and that all amounis]
Mra. Firer received for tamporary spuusal support on of before November 14, 2006 are
hert wihout obflgation of rmmlmrsament.

12, Sprecksls, wprd at 111 Cal App.2d st 532, 244 P.2d at 818, holds thata
watvar.of altornay fees Indudqd Ina praperhr settlamant agreament doss not preciude an
allowa s o legal senices I fligation aimed st sattng aside the agreement In which the
fep waiver provision appears. .

13, The Court conelires that the waiver of ataumey feee Included in the MSA did
nat pnur.h.tde an allowance for attorney faes during liflgation t determine the validity of the
MSA znd that il amounts Mn‘- Furer received for attomay faes on or before Novembar 14,
5006 (e hers without abligation fot reimbursament.

14, ThaMSAls silaﬁl with respact lo when the 570,000 shares of Washingtan
EJ Muluaistnck and the nwnaml‘up interasts therein, wil be conveyed to Mrs. Furer. Mrs.
Furer should be entitied fo hque awnership of racond uf tha 570,000 shares of Washingten
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Muh.rral ntm:k and ownership hdiﬂua {hereot, ransfermed to her within a reagonable tima
after anrhry of thase Findings, Cnhdushns and Dectae.. Sublect lo the terms satforth
below, H‘.Ir Furﬂr ghould be requlrad to transfer the 570,000 shares of Washington Mutual
stochl tm..Mru. Furer within 30 days of tha dzte of antry of the Decres of Divorce,

16 in Phase I of thia Ill?gal}nn. Mr. Furer srgued that he was entifled under tha
Msjhtn‘ racover from Mrs. Fumrall the monies he paid to her for support of attormey fees
und'ar the Court's ordera of Septembar 7. 2005 and April 14, 2008. The Court undarstandsf
this armunt ta be B x $680,000 plua $100,000 plus 20 x $412.500 for a total of $2,830,000.
The Cobirt has ruled that Mre. Fhmr s enitied, undsr NRS 125.040, 1o all monfes she ‘é./
rmlved prior o the Nwomhar.'lll 2008 ruling on tha PNA ard MS& The Court
undnrslund thia amaount to be 8 x $60,000 plus $100,000 plus 6 x §1 12 500 for a total of
$1,2655,000. |

6. M. Furer also ar&ued in Phass I fhat he fs antited to damages for Mrs.
Furers:alleged breach nfuuntrad The Court rejacts this amumant. '

47, Mrs, Fureris argﬂahly the pravailing party in the porilon of this litlgation
daaml:fad in the parties’ pravalllng party cuntractual provision. itwould, however, be urifair
to award attomey feas to Mm. Furw because. of her conduct during Phase Il that
urreasmnahiy complicatad and. de!ayad the- Ilﬂgat!un The Court-deciines to award atlomey
faes. 10:Mrs. Furer becauae of har conduct and as a sanetion for her various contompts and
violstions of NRCP 11.

© 98, Mr.and Mrs: Furbr should huth be required to fle tax retums for tha years
2004 gmd thereafier In mmpllanca with the terms of this order and the Marltal Settiement
Agmasent. To the extent lhai aither or both partivs fllad any tax return or returns for thos
years In a way el k& not unnsislaant with this arder and the terms of the MBA, the party or
parﬂem who did 80 should be mquirud tn file smended retumns that 18 consistent. The
parites: should be required to ;brnmptly prmide tha other with coples ufihmrtam raturns and]
amtmclad rebums for 2004 ﬂ-:rdu.lgh {ha tax yaar fnilnwing the year-in which the Decree of
Dhm_ru_L._ |s entered, :
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| 48 M. Furar should b eimbursed the $107,500, without nferast, from M.
Furer for manles she withdraw frtlm accounts awarded to him under the MSA.
| 0. Mr. Furer msmmmgmmmnyenmmmem of the MSA on behal
of thr=- piarties’ son, Alexander, whu is an incidental beneficiary of the cantract, Mrs, Furer
shuuld Ry ¢ Alexarider the mmmum annual Tax frem gift for each year beginning with
2004, :
.21, M. Furar should hie reimbursad by Mre. Furer the $40,008 he advanced ta
pay 1amnnsaa In velation (o the i’ans candomiaium, without Intarest.
73, Mr, Furer should Ha reimbursed by Mrs. Furer the sum of $6,735 he pald for

Mrs: Fu-a r's aulomobile Insuranr.e without interest.

123 W, Furar should be feimbursed by Mrs. Furer the supportistiorney fee

1) paytneiits he made to her aftar ther 14, 2008.

. 24, Mrs. Fureris not anhtlad to tha disputad large Asian jars.

_' 95, Mrs, Furer has wawnd any ¢ialm she may hava had regarding the sllegedly
missiing eamings and failed 0 demnslnale that Mr. Furer stole, gave away, afiowed others |-
to talm possession of or s h-m&elf in possession of the earrings. ‘

26.  Mrs. Furer ahuuld be hekl in confempt of Court with respect to Judge
thumamm‘a Ordear of .laruarhr 7. 2005,

| 27, Mrs. Furar ghould he held in nnnlampt cf this Court's mulliple Orders
regarding autcmaobile insurance.

8. Mrs. Furer shuuld be sant:ltmud with respect to the Mation for Protaciive
Ordér . .. Mollon for Sancilond for Goninusg Discovery Abuses, which was submitted for
decision herzin on June 12, 260?

28, Wi, Furer shuuld be eanclioned for har mulitiple ulniatlnns of Rule 11 of the
Nwad*m Rules of C[\eﬂ Pmnaﬂm

30, W althar party I‘aﬂs or refuses to execute the documents reasonable and
nenmsmary to compista tha transfer of the aesets purauant to the terms of these Flndings
Fan:. Gum:iuslunﬁ of Law and Decrea of Diverce, the other party should be permities o
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makl? ai written appﬁuallun to the Guun on two-days' notice to the other party and the Court
may: thtm diract the claknfﬂlecuuﬂmmmedummamsnn behalf of the parly who
refuf'.aur lo do 80 — subject in ﬂ'njuﬂadlntmn oF this Court or the Nevada Suprame Court io
enter a. ‘stay pending appesh.

: 41,  Mr. Furer should ha parmitied o pay fram the ar:mnulated dividends and
Intermaﬁ recaivad after Hwamhar 14, 2008 on Mrs, Furer's Washington Mutual stock the
raimbumemenu to which ha s antﬂlad tha $7,504.50 sancilon which M. Furer has not
pald; am'.i the judgrmants mtamd against Mra, Furer and In favor of her former attorneys.

| d2 Wive demdsaﬂdmlamsthmhMm Furer is entifled are insufficient o
mak@ t[‘me paymants, Mr Furur smuid ba reguired to obtaln the necessary funds by
aallﬁ'ig the minimum nnmsmy number of Mrs. Furer's sharea of stock at tha thsn
prevaﬂleng market price, & earlr as peasonsbly posalble, on the 213t day following entry of
then findings, Conclusions aﬁd Dacree. IFte 21st day falls on & non-business day Mr.
Furtr should ba roquired 10 sail tha atock an the first business day follawing the 2(st day.
Mr. 1'urar should withhold 16% uf the eate’s proceeds as the estimated tax artaing out of
auch sile. Mrs. Furer should bﬂa requlmd to reporl ang pay the t=xes on the galns from Ihe
sale uf the portlon of her 570, obo shares of stock, Mrs. Furer should promply provide Mr.
Furer with copies of her fedaral Income i8x return which refiacts that she has reported the
gains h‘tamthaaale of that porﬁnna!hﬂﬁ'?ﬂ 000 shares of slock that was necessary to
pay:] hm nbllgatlnrts hereunder, :and which reflects the amourt of taxes due arising from
sucl| sﬁle Mr. Furer should thien pay the IRS directly for tiie taxes anﬂing fram such asle
with thn money he has wtmheld To the extent there are funds remlmng from ihe amount
Mr. ['umr has withhe!d, ha shduld be reguired to promptly pay those funds to Mrs. Furer.
To iha axh&nt the funds wﬂhhald are not sufficlent to pay the taxes, Mrs. Furer should be
raspnn*slbla for any such tax daﬂuiancy

. 33, Mr, Furer cites M BB Mev, 879, §63-4, 478 P.2d 148, 1561
{19 Fﬂ}i‘nr the proposition thatla spouse is entitied ﬁu damages for a breach of a matital
satﬂement sgreement. The ruﬂng in that caze is speclfimlly limited to “a post-divorce

! %
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31,  Mrs. Furer's malleﬁgaﬂ to the MSA were mads in good faitn and her lack of
uum;nhama with the MSA before 1t was detemined to be vaiid by the Court does rot give
fise 15 ¢.clalm for omtracldarrmges

35, Theaseststo whlr.‘h Mra. Furer Is antitied under tha MSA and fhe orders of
thia m:mt ghoutd he paid to har -,:lmnptly _

25, The Interim supporl orders should be Immediately vacated.

.27, The mutual ﬂnanaihl restraining order should be immediately vacated.
Eme.gt ns specifically provided hamin tha parties shouk! each be aflowed to manage and
contral ine praperty and assets éwnrdad t6 ench of them respectivaly as they each see fit -
In thisir 3ol and absolute dlaquﬁm .

| LET JUDGMENT BE ENTERED ACGDRDINGLY

DEGRIEE OF DWDHGE

! nﬂnw THEREFORE, In eunstderahnn of the law and the evidenca submiited and in
nunlmmity with gald Findings cf Fact and Conelusions of Law,
IT IS HEREBY DRDERED ADJUDGED AND DECREED that
1‘ ‘fhe bonds of mﬁlmnny now and heretofora exlsting between the Peﬂttunam
be, sum the same are hmuhywholly diasotved, and an ahau!uta Decroe of Divorce is
i hembyﬁgrantad {o plalntif, hndraw Furer, and each of the parties is hereby restored {o the
atatus nf a single, unmaiiad parsan.
2, Alirights and uh'nnallnns of the parlies arsing out of and incident to the
mar! laqaa of Petitioners, includlng a division of the’r marital, community and separate
prn;:reﬂw and their nrarital, umununlty and separate debts, shalf be in agcordance with this
ordar £nid the terms and pruuluglans of the parties” written Marital Seliiernent Agreement
daﬁf?d July 8, 2004, Including it{a restaternent of terms from the Post-Nuptial Agroament

| 17
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datal! hlay 5, 2004, and said Agﬂarmmt i hareby vatified, approvad, moorpaorated but not
meargjed:into this Decree of Dwnrr.e, and the parties hereto are hereby ordersd to comply
with.the: tarms and conditions ufuthe same. : _
| 7. Subjecttothe nﬁsbts set forlhy below, Mir. Furer shall be raquired fo transfer

thve ({76,000 shares anad'tmgfun Mutua) stock to Mrs. Furer within 30 days of the dafe of
trig Orter. Mrs, Furer shall be hnﬂﬂed ko any dividends paid on the 570,000 shoras after
Nuwamhar 14, 2008 aogamarwﬂh any interest eamed on thosa dividends. Al olher assets
tnwh;m Nrs. Furer Iz enfitied m\derma MSAEhHH be transferrad {6 har within 30 uays
fromi trip date of this order.

B A wppownmmey fae payrments made to Mes. Furer on or before
Nwan“her 14, 2006 are hers pumuaﬂt o NRS 125.040 and thet no raimhumnmunt for
SUCh amounts 18 due, All suppnﬂaﬁmw fee payments made to Mrs. Furer after

m'amber 14, 2006 ara mlb;anttn the parfies' Maritel Seftiement Agreementnnd Mr, Furar]
s enm:ad i relmh:m&ment ufmuae peyments from Mrs. Furer.

. 5. Mr.and M. Furor shall be required to file thelr i income tax returns for 2004,
2005, ?UDE 2007 and each year thercafter consistent with the terms of this arder and fhe
MSA “To e exient thal aithar party filed any tax retum or relums for eny of thasa years ln(
-1 rrarr‘nar that is not nnnsiuant with tha terms of this order and the MSA the pariy of
pariies who did so shall file amndad refums. The paities shall within 120 days from the
dats o *this order provide the nmer with copies of thalr returns ard smended ratums far the]
yaars mn4 through the tax year following the year In which the Dacrea of Divorce is
enln!rerd
. B, Mrs. Furer shail 'persunaﬂy make the annual tax frea gifts for years 2004 —
2007 1 the parties’ son, Alnxandarvﬁmtn 90-days-from fha date of this order. Mra. Furer
Shiﬂl I}F' responeitie fr any m liablltty ar obligation aﬂsmg out of her faliure to make such
gifts it & timely manner. |

‘7. Mrs, Furar shall refmburae Mr. Furer the sum of $8,735, wﬁhnut inkarest, that
ho In::urred i connection wlih pr:mding automaobile insurance for her vehicles. ’
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| #.  Mrs. Furerls mtltled {0 ratain possession and ownership of the personal
pmparty that ls cuventy and ach.lally i her physical poseession. With the excaptions
nuted Kislow, Mir. Furar is anﬂltad to retain possession and cwnership of the personal
pm;rer’ay i his posaesslnn if, in the future, Mr, Furer should Iucate any additional family
phl:rmge aphs that have not baen previously pravided to Mra. Fumr ar her caunsel or f he
mm apy of tie ems of perabnal proparty that are mﬂad o Mrs. Furer undar the
Msn wiilch she claims ara mmélng ha shall have muu frems promptly dalivared to har,
Mr. Furar Is orderad 10 use hia heat efforts to lacate the tarms that Mrs. Furer ¢lalms
remnin. in his poasesgion w1ﬂ1ln 45 days from the date of this order.

;A if aither party falls of refuses to axecuto any documents that are reasonable
of naciesary to completa the transfam of the pasets pursuant to The terms of thee
Flmﬁnns. Conclusions end De:lraa. the other party may file a written application (o this
Cuurt Gn hwio days' notice to lha ather party and the Court may then direct the clerk of the

coutt b exestls the dnmmemé on bahalf of the party who refuges to do so — subjact ta lhe[
1urisadirnhnn of thia Court or the dea Supreme Gourt fo enfer a stay pending appeal.

.10, Mr.Furarie urdered to pay from the dividents and irlerest accumulated after
Nmeu her 14, 2006 in relatlunuh Mrs, Furer’s Washington’ Mutug! steck pay (he
relrbursaments awarded to h:m pursuant o fieae Findings, Canclusions and Decres, the
prluﬂ' suncﬂon of $7,504.50 lulm. Furar hag not paid, and the fudgmants in favor of Ws.
Furer's funner altorneys. !

11. - Ifthe amumulatﬂd dlvldands anﬁ interest are Insufficient for these purposes,

Mr. Fur-ar shan obtain the halahce of necesasary monies by selling the minimum necessary
'sharag of Mrs. Furer's stock at the then prevaliing markel prics, as early as reasonably
pos: sikie on the 21st day I’dluwlng entry of these Findings, Canclusions and Qecres. If the
21 sﬂ diiy falls on a nun-buﬁ!nﬂas day Mr. Furer shall sell the m on the first business day
follawing the 218t day. Mr. Furer shall withhold 16% of the sale’s proceeds as the
estimated tex arising out of sur:h gale. Mrs. Furer shall be required to mpnrt and pay the
tams #in the galns from the sala of that portion of her 570,000 sheres of stack which are

18
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sold fn pay her obligations harauhder Mrs. Furer shall promptly pruvida M, Furer with
uupiFE of her faderal income {ax rulurn which raflests that she has reported the galrw from
the aa!ﬂ: and which reflects the amnunt of taxes dus ansing from siich sale. Mr, Furar shall
than psy the IRS directly for the bxas arising from such sale with the money he has
withiighi. To the extent thera arre funds remalning from the amount he has withhalg, M.
Furer ahall promptly pay those fundn to Mrs. Furer. To the extant the funde withhald zre
not gufiicient to pay the taxes, Mm Furar shall ba responsible for any such tax deficiency.

92. Forher conduct aﬁd various provicusly unadiudicated contempts arxi NRCP

1" wnlrﬂlnns Mre. Fureris mnﬁtlonad in the amount of any attorney faes to which she
mighit 6thenwisa have been antlhad

' 13, Theinerim suppckt orders exforod In this case shall e and heraby are
mmadfatdy vacafed.

4. The mutusl l‘manﬁal reatralning order anmred in thie case shall be and
heraby: is |mmadlatalymmtad Except as spocifically provided herein, each party shall
hawi tiia right t» managa and nmtrnl the proparty and assots awarded to each of tham
mspecmety as (hey each sea ﬂt n thekr sole-and absolute discretion.

: :_15. Al other relisf raqueetﬁd by eitier party Is denied.

' iET JLIDGMENT BE ENTERED ACCORDINGLY.
DRDERED and nATEu tilg 22nd :Iay of February, 2008.

b,

DISTRICT JUDGE

|




