)

Code 3880

SHAWN B MEADOR, ESQ. - _ , -

Nevada Bar No. 338 : L

RANDY A. DRAKE, ESQ. ;

Nevada Bar No. 5287
ODBURN AND WEDGE i

g“%ﬂ Plaza - A Martinez;

6100 Neil Road, Ste. 500 '

P.0O. Box 2311

Reno, Nevada 89505
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Fax: (775) 688-3088

Attarneys for Petitioner
Andrew Earl Furer

N, IN THE FAMILY DIVISION OF
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ok

IN THE MATTER OF THE DIVORCE Case No. DV04-01626
OF Dept. No. 3
ANDREW EARL FURER |
AND
ELOISA BESADA FURER
JOINT PETITIONERS

f

RESPONSE TO EX PARTE MOTION TO DISMISS JOINT PETITION

Petiticner, Andrew Earl Furer, by and through his atiorneys, Woodburn and Wedge,
hereby responds to Mrs. Furer’s Ex Parte Motion to Dismiss Jeint Petition. This Response is

based on the attached Memorandum of Points and Authonties, the Affidavit of Randy A,
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Drake, the papers and pleadings on file herein, and any other evidence that may come hefore
the Court.
DATED this f %ay of July, 2004,
WOQODBURN AND WEDGE
By.
n B Meader
Randy A. Drake
Attorneys for Petitioner
Andrew Earl Furer

MEMORANDUM OF POINTS AND AUTHORITIES

I LEGAL DISCUSSIQN

Mrs. Furer's Ex Parre Motion to Dismiss Jomt Petition is just the latest in her reversal
of courses that is designed to p{mish Mr. Furer for his decision to end this marriage. In so
doing, Mrs. Furer and her counsel are attempting to paint Mr. Furer and his counsel as “frauds”
and are misleading this Court aa to the true and relevant facts that preceded and followed the
filing of the Joint Petition For Summary Divorce.

The Court shounld initiallj: recognize the events and proceedings that took place prior to
the filing of the Ex Parte Motion, The parties executed a Postnuptial Agreement on May 5,
2004, effectively dividing their i:umperty and defining their marital relationship in anticipation

of a possible divorce. Mrs, Furer failed and refused to follow the terms of the Posmuptial -

w . N3 ‘TJ £ Ly ?; !E o
AgreemenE and Mr, Furer decided to pursue a final dl%ﬁﬂlutiﬁn of the ﬂ'ﬁ"“n{’ggé‘? Accordingl

X WBEY,
e ware S0l A : e e HSA oo frnmd [
the parties negotiated 2 Marital Settlement hgmmng’?f, e inféntion of filing a Joint

Petition For Divorce. Sandra A. Unsworth represented Mrs. Furer during the negotiation and

execution of the Postnuptial Agreement, and during the negotiation of the Marital Settlement
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Agreement, '{ It should be nnted.that the Marital Settlement Agreement provides Mrs, Furer

———

with significantly more assets than the Postnuptial Agreement,-

-,
_

Mis. Furer suddenly reversed-courses when-the: partras'"wefé set to execute the Marital

Settlernent Agreement. Mrs. Furer refused to execute the Marital Setilement Agreement.
J'MW ,Qf'uﬁf _ Wt A SN £n Hegold

Therefore Mr. Furer filed 2 Complaint For Dwn ce on July 2, 2004 whermn Mr Furer snught

1o enforce the terms and conditiens of the Pnsmuptlal Agreement. The case was ass1gned o
this Coutt, Case Number DV04-01560. Mrs. Furer then reversed courses again. Immediately
upon ﬁliﬁg- ih;: .Complafnt Fﬁr Divorce, Mrs. Furer’s former EDUHS:EI, Sandra A. Unsworth,
contacted Mr. Furer’s counsel and indicated that Mrs. Furer was now ready to sign the Marital

Settlement Agreement. Mrs. Furer executed the Mantal Settlement Agreement in front of a

A s wid mfaﬂﬂb’tﬂ W LI TPy,
%{EB% the &v ew of Iy y 2, 2{]{)4 swcral hﬂurs aftﬁ M. Funy filed his Complamt
bR T et

X %/r Divoree, :md his Ex Pa ntmn Fnr Excluswe nssessmn nf thn Marital Restdensé. A
Oyt it f'z £ ¥(2)

N .. attached

ne and comect copy of the kGt

Mrs. Furer pulied her next reversal GWW“ is 2

letter from Qandra A. Unsworth, dated July 6, 2004, wherein Mrs, Furer demanded that the

o]

Complaint For Divorce be withdram and dismissed, “with the ﬁatter to be re-submitted
pursuant to a Joint Petition Fm- Divorce showing that it is the partiés mutual desire to resolve
this matter.” Mr. Furer re,luctantly ngreed with this proposal, dESpltE Mrs. Furer's repeated
failure to abide by the parties’ various agreements.

For whatever reason, Mrs. Furer then fired Ms. Unsworth and retained Ms. Mahan as

her counsel of record. Interestingly, Mrs, Furer did not indicate any formal intention of not

1 Also during (he negotiation of the Marital Settlement Agreement, Mrs. Furer clritned to be contulting with a
lawyer in Florida. : ;
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going through with a Joint P:tit:inn For Divarce at that time, In fact, on July 8, 2004, Ms.
Mahan sent & letter to Mr. Furer’s counsel, attaching the executed Joint Petition For Summa

Divorce and Marital Settlement; Agreemenl, which Mrs, Furer re-gxecuted o

e T AT P s e and correct copy of the letter from Me. Mahan, dated

July 8, 2004, The Court will recognize that Mr. Furer agreed to the dismissal of the Complaint

For Divorce in exchange for the sibmission of a Joint Petition For Divorce,

Mir, Furer executed fhe Joint Petition For Summary Divoree, and the Marital Settlement

Agreamer-lt.-an -Fﬁda}r, July 9, 2004. Clearly, from the contents of Ma. Mahan's letter dated
July 8, 2004, Mrs, Furer had insisted that the parties obtain the decree of divorce by way of a
joint petition. Accordingly, Mr. Furer’s counsel filed the fully executed Joint Petition For
Summary Diverce, together wiﬂ'; the fully executed Marilal Settlement Agreement, on July 12,
2004,

Mrs. Furer’s Ex Parte Motion falsely claims that the filing of the Joint Petition For
Summary Divorce somehow “perpeirated a fraud upon the Court and upon Mrs. Furer,” That
statement is not only disingénuc-us, but plainly misrepresents the relevant facts and
circumnstances. While it is true that Ms, Mahan's office sent the facsimile cover sheet 1o Mr.
Furer’s counsel on the moming Enf July 12, 2004, setting forth an alleged arrangement between
counsel, Ms. Mahan conveniently fatled to discuss the telephane conversation that she had with
Mr. Furer's counsel after Mr. I;‘lrake sent his letter in response to the facsimile. Ms. Mahan

called Mr. Drake and inquired as to the content of his letter. See, AdthimimpinReaindind LTKE,

WMM Drgke informed Ms, Mahan that Mr. Furer had not agreed
Agl el BAG fra fudl CReoalorants

that the “joint petition is on hold” as stated in the fac.mmﬂe Id., paragraph 5. Ms. Mahan then

represented to Mr. Drake that she was not at her office, had not drafted the message in the
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facsimile, and that she understm:}d that the parties had not made such an agresment. Ia’

o o Ban,. Jrunins T
paragraph 6. ' m %H m;‘f" m
Mrs. Furer’s Ex Parte Motion then refers to arf attached letter sent to Mr. Furer’s
counse! on July 12, 2004, indic:ating that the letter i¢ “formal notification that unless the
Addendum {to the Marital Seitlement Agreement] is executed by Mr. Furer and attached to the
MSA before the Joint Petition is filed, my clicnt will no longer agree to file the Joint Petition as
je.” Thig letter was rot sent by t:'acsimilr—; to Mr. Furer's connsel. Rather, it was sent by hand

delivery w1th tﬁe .prnpused Adde::ldum, received by Mr. Furer’s counsel on July 13, 2004,
Based on the executed Joint Petition Far Divorce, the executed Marital Settlement
Agreement, and the agreement reached between the parties, as set forth in Ms. Mahan’s letter
dated Jaly 8, 2004, Mr. Furet submitted the Toint Petition For Summary Divorce on July 12,
2004, Mrs. Furer's Ex Parte Mé}tin:m is just another of her reversals designed to prolong these

proceedings and to harass Mr. ﬁurer. Mrs. Furer's Fx Parte Motion should be denied in full.

However, if the Court grants the relief sought in the Ex Parte Motion, then the Complaint For

Divorce, filed in Case Number DV04-01560, should not be dismissed and should proceed.
Mrs. Furer canmot have it huth waysi Mr. Furer is happy to pursue the contested divorce

proceeding, which seeks to erforce the Postmuptial Agreement, if Mrs. Furer now wishes to

P

abandon the Marital Settlement Agreement and 1 oint Petition For Summary Divorce.

1L ATTORNEY’S FEES

Mrs. Furer is doing everything possible to force Mr. Furer to jump through every hoop
imaginatle m his pursuit of an amicahle resolution to this diverce. As explained above, she has
repeatediy failed and refused fo follow the parties’ agreements, forcing Mr. Furer to expend

exlensive time and money in the enforcement of such agreements,
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Vs, Furer’s latest attempt to prolong this divoree has no basis in law or fact. Ii is time
for Mrs. Farer to be responsible for her unreasonable requests and demands. Accordingly, M.
Furer requests an award of atiomey’s fees in the amount of $2,500 incurred in responding to
Mis. Furer's Ex Parte Motion.

1, CONCLUSION

Based on the foregoing discussion, Mr. Furer requests that the Court deny the relief
sought in Mrs. Furer’s Ex Parte iMutiﬂn, and enter the Findings of Fact, Conclusions of Law,
and Decrét:--ufﬁi{rorce. Altemat:ivcl}r, Mr, Furer requests that the Court enter an order denying
the Stipulation and Order to Dismiss the Complaint, filed in Case Numhber DV04-01560, and
allow Mr. Furer to proceed with the divorce in that action. Finally, Mr. Furer requests an
award of reasonahle attorney’s fees and costs in the amount of $2,500.

DATED this ZZ%&F of July, 2004.

WOODBURN AND WEDGE

EL%MEL
avwm B Meador

Randy A, Drake
Attomeys for Petitioner
Andrew Earl Furer
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1 certify that I am an emplioyee of the law firm of Woodburmn and Wedge, and that on the
ALY day of July, 2004, 1 caused the foregoing document to be delivered to all parties to this
action by

placing a true copy thereof in a scaled, stamped envelope with the
; tates Postal Service at Reno, Nevada

personal delivery
facsimile
Federal Express or other overnight delivery
Reno/Carson Messenger Service
addressed as follows:
Bonnie G. Mahan, Esq.

421 Court Sirest
Reno, Nevade 89501

ﬁl&mﬁ_&ﬂ:ﬂﬂ-{




LT 30T 06 2004 14:33 LAY DFFICES OF SAMDRA A.  775-324-3512 -

MARTTAL SETTLEMENT AGREEMENT
This Marital Settlement Agreeﬁént is entered this _ day: of 2004, byand
hetween ANDREW EARL FURER (hereafier “ANDREW™) and ELOISA BESADA
FURER (hereafier “EI._,QISA“}..

As ths hasis for this Marita! Settlement Agreeméht, ANDREW and ELOISA

recite as follows:

A ANDREW and ELOISA entered into a written and notarized Post Nuptial
Agreement on May 5, 2004, 2 true and correst ¢opy of which is attached as Exhibit "A”

" hereto and inc:orpc;mted herain by reference. ANDREW was represented by ShawnB - .. —
Meador in the negnti_aﬁun, preparation @d execution of the Post Nuptial Agreement and
ELOISA ws.s. represented by Sandra Unsworth in the negotiation, preparation and
execution of the Post Nuptial Agreemenit.

B, The Post Nuptial Agreement owtlines the rights, benefits and sbligations

of the parties while they remain married and in the gvent sither party seeks & divorce or

legal separation.

C.  ANDREW and ELOISA have determined that, notwithstanding the Post

Nuptial Agrea:;ient which was dasigned snd intended to give them the Dppnrtumty ty

reconeil arriage, thataﬁ.ﬁl and succegsful Teconciliation is not SSIiﬂﬂ .
econcile their marriage, that a v hﬂPP? ,J s 5 fae Pt Wupidt 1R v

th dad to obtal d-rz 21‘ un. ttedumt titio
an;’ Mmfzru, have:}em o 0 é-:'E 1 divorce by way of an uncontested T piu nmy, % ‘3&?{

. for surmmery divorce. The Parties wﬂl r:uc:-perate ‘W‘lﬂl one another to obtain a decree of

divorce by way of a joint petmcn whmh peorporates with modifications set forth herein —
{rtho i Aoa U 6&4/..!,4.1 p‘fm-g LT T I - Adrerolt MQ

the terms of the PastNuptlal Agrecment. FuedeT c,&cu.;e.,ﬁ D gest. Baeany Coasdl -
M. Pirtens aafam il Ond Trer WO ttart T2 S7AY
e FHapiTpe RESLOENEE Fop, ANOTHER FivE DAY

' Akt Wintg _ $Topad i gurs Atiictenee - 0.5 3
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D. The Parties will cooperate with one another ta make the modifications 1o
the Post Nuptial Agreement in order to pé:rmit the divoree to be obtained quickly,
inexpensively and with as little acrimony as possible.

Now therafors, in consideration of the mutual promises contained hersin, and
other good and valusable consideration, the receipt axd stifficiency of which is hereby
acknowledged, ANDREW EﬂdELDISA.!;LEIEE as follows: |

The Recitals noted above are incorporated hegein by reference as though set forth
in finll, |

2 Testate and Reaffirm the Post Nuptial Agresmment.

ANDEREW and ELOISA resiate and seaffirm the May 5, 2004, Post Nuptial
Agreemr,ﬁt i its entirety and agree to be bound by its terms and 1o have a decree of
divoree eﬁta:rad which i3 consistent with and incorporates the terms of the Post Nuptial
Agreement with the specific modifications noted below.

3. Eloisa’s Separate Prapg;m: .

a) ANDREW’S cbligation ta pay ELOISA the additional sum of §1
million within one year of the date of the agreement, pursuant to paragraph IV.C.1 of the
Post Nuptial Agreement, shall be eliminated in its entirety.

b) In addition to her one half of the Community Property Washington
Murtual stock, pursuant 1o paragraﬁh TV.1.1 of the Post Nuptial Agreement, ANDREW
shall transfer to ELOISA 245,000 shares of Washington Mutaal stock from his separate
property estate. In summary, ELOISA :shall receive 325,000 shares of the Community

Property Washington Musual Stock and will also teccive 245,000 shares from

Gt
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ANDREW’S separate Washington Mutnal Stock for a total of 570,000 shares of
Washingion Matial Stock. ANDREW shali receive bis half of the Community Property
Washington Mutual Stock as well 25 the Ealance of his separate property Washington
Mutual Stock.

¢) The “Minimum G’:qgranty“ set ﬁ::ﬁ.h in the various patagraphs
contained in secdon [V 1. of the Post Nui;:—tial Agreement shall be eliminated in its
endirety,

d) ANDREW and E]?..DISA shall cooperate with one anather and do
all things rensonsble and necessary to cr::implem' the tranafers of property called for in the
Post Nuptinl Agrecment ag modified by {his Marital Serdement Agreement. Among
other things, ANDREW and ELOISA shiall execute & notarized document which reflects
the transfer of the properties in Patig H.nd Mantla to ELOISA.

&) ELOISA shall be;pemittcd to contipue residing in the residence
located a: 949 Lakeshors Drive, hcﬁncfvmage, Nevada until July 31, 2004, ELOISA
shall vacate the residence and rermove ﬁnr personal property and belongings from the
msidﬂﬁce on or before Tuly 31, 2004. 'ﬂLDISA acknowledpes that ANDREW will make
other housing a".rrangmenta for the mm‘:lth of July and will nof be residing at the
Iakeghore Drive Regidence while ELDiSA continueg to reside there.

0y In addition to the personal property confirmed to ELOISA
pursuzmt to pﬂmgraf:h IV.C.3 of the Pc*;st Nuptial Agreement, ELOISA shall be entitied to
have confirmed fo her the following personal property:

L. The complete F;ée:nch dining room et consisting of nine {9) pleces,

2. Four (4) large Parsian rugs, currently located in the living room,
the dining reom, by the firepiace and in front of the Alter Table;

&
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3, The Henredon living room set including two (2) sofas, a coffee
table and a sofa table, - '

4. Three (3) antiqus :anch pecant chairs;
5. Two (2) mprndunﬁm accent chairs;

6,  The Altar Table, with mimror above it;
7. The exercise mac:hline;

®. .. - The mahjong tabfe;

g, The slat maching;

10, Twao (2) Chinese :screens in guest ToOIM;
11, Chiness carved trunk;

i2. Twa (2) onental i:iante.rs by main doar; .
13, All orjentz] reference books and eollection of oriental books;

14, Allmother of pearlitems, to include tranks, boxes, MOP polished
shells, tortoise box and all natural sione collsction boxes;

15. Al Moser crystal, to include, decanters, wine glasses, goblets; the
silver servers, the poreelain tea, coffee and chocolates set (contents
of cabinet in Eat in Kitchen);

16,  Pictures and picture frames (Mr, Furer will select the ones he
wants and Mrs. Furer will be awarded the remainder);

17.  All items in master bedroom save and except all electronics and
dresser with micfor that matches Alex's bedroom set;

4. Floiss’s Health Tnsurane

Andrew’s obligation to pm;.rid:ﬁmadical insurence and to pay mﬁmurc;d medical -
expenses for ELOISA, as set forth in pérag,mph IV N of the Post Nuptial Agreement,
shall be eliminated in their entirety. Provided, however, that tcln the e}-ctﬂnt permitied by

ihe msurer, ELOISA may Temain on ANDREW'S policy and she shall reimburse

Z 4
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ANDREW the cost of the monthly premium associated with her being on the poliey. I
the insurer does not pemmit her to remain on ANDREW?S policy it shall be ELOISA’S
obligation to abtain her own policy.

3. Estate Planming _

ANDREW and ELOISA acknowledge that their Obligation to execute estate
planning documents in favor or each cthﬂlr pursnant te paragraph IV.5.1 of the Post
Nuptial Agreement is eliminaied by virtue of the contemplated divorce proceeding, The
parties acknowledge their obligations to execute estate planning decuments in favar of
their son, as set forth in paregraph V.S and that such obligation remains unchanged by
this Marital Settlement Agreement.,

b, Teces
ANDREW and ELOISA, shall each file separate income tax returns for 2004, with

each party declaring their reapactive i:mﬁmes oo such individual retums, ANDREW and
ELOISA each hereby agree 1o file their respective income tax retwns (for the year 2004
end beyond) in = manner which is consistent with the provisions of this Marital
Seitlement Agreement and each shall p':im'ide the other with & copy of hisher 2004
incotne tax ronurn{s) and any smendments thersto within fifteen (15) days of filing the
same with the appropriate texing authnfi&

Paragraghs TV X and [V.M of the Past Nuptial Agreement shell be clarifisd to
require ANDREW to pay income taxes on all Washington Mutnal dividends received by
the parties or cither of them priar to Juijr 1, 2004, ELOISA shall pay all income taxes on
Washington Mutual dividends she receives on o after July 1, 2004, and ANDREW shall

pay &l income taxes on Washingtan Mutual divideods be receives on or afier July 1,

% |
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9004, ANDREW shall pay all income taxes on interest or dividends eamned in 2004 on
financial accounts confirmed to him as his sole and separaie property pursuant to the Post
Nuptial Agresment and ELOISA shall pay all income taxes on imezest and dividends
camed in 2004 on finencial alccnums confirmed to her ag her sole and saparﬁte property,
which are the BPY accounts in Maksti Cit;,r, Philippines, the BNP accounts in fmg, '
France, the Bank of Amernica account in:lnc[ine Vi]laga-, MNevada, and the UBS accounts
n Gataad, Switzerland, as mare specifically spelled out in parggraph TV.C.7 of the Post
Nuptial Ag:r;eememt as well as the joint tenants with nght of sunrivm;'ship accoumnt with
Credit Suisse First Boston (in which the initial $3 million was deposited) and.lan}r
sueeessor account.

—~, ANDREW shall be entitled to r::Ia:.m; the mortpage interest and real property tax
decluctions on the residence located at 949 Lakashore Blvd., Incline Village, Nevada.
BLOISA shall be entitled to ¢laim the mortgage interest and real property tax deductions
on her ne.'...a.r residence in Las Vegas as well as any tax benefits that flow from ownership

. of the Paris and Manﬂn"cunduminjmns+:

Because ANDREW is paying the p-;arties‘ dependent son's expenses, he sheall be
entitled 1o claim Alexander as & dependent on his income tax return, ANDREW and
EFLOISA scknowledge that the pﬁiﬁ overpaid theis federal income taxes for the year
2003. Such overpayment has bean applied as a credit against 2 portion of the estimated
quarterly federal in;:nme tax payments paid by ANDREW in the current year. By
executing this Marital Settlement Agreement, ELOISA rcknowledges and confirms that
both the 2003 overpayment and the r;sﬁ;matad quarterly federal income tax pajzments paid

thus far in 2004 are ANDREW’S sole end separate property and ELOISA hereby -

757
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confimms 1o ANDREW the bencfit of such 2003 overpayment and 2004 estimated
quarterly payments for federal income tax PUTPOSES.-

By executing this Marital BM@m Agreement, ELOISA acknowiedges and
confirms that the following charitable contributions rlnade by ANDREW ta The President
And Fellows Of Harvard College, in Cambridge, Massachusetts, on the dates indicated
were made from ANDREW'S sole and sq-:paratc gasets and ELOISA herchy confirms to
ANDREW. the benefit of any and all cxm::ss charitable coniributions for federal income

tane purposes resulting from such, contributions:

i Decemaber 28, 2003: Fifteen thousand eight hundred fifty-eight
(15,858) shares of Weshington Mutual common stock, valued
at Six Hundred Thirty-One Thousand Sixty-Nine Dollars and
Elevan Cents {$631,069,11), transferred from a Credit Suisse
First Daston account held in the name of Andrew E. Furer,
Trustee of the Andrew B. Furer Trust, dated May 24, 2002;

2. December 29, 2003: Two thousand shares of L-3
Communications Holdings, Inc., common stack, valued at One
Hundred One Thousand Seven Hundred Seventy Dollars
($101,770), transferred from a Credit Suisse First Boston
account confirmed by the Post Nuptial Agreement to be
ANDREW’S sole and separate property; and

3. Pebroary 10,2004 Six Thousand shares of Washington
Mumal common stock, valued at Two Hundred Sixty-Five
Thousand Eight Hundred Thirty Dollars {$255,230),
transFerred from a Credit Suisse First Boston acconnt heid in
the name of Andrew B. Furer, Trugtee of the Andrew E. Furer
Trost, dated May 24, :2{}[]2;

By executing this Marital Settlement Agreement, ELQISA acknowledges and
confirms that pursuant to that certain “Pbmhase Letter Agreement™ dated October 31,
2003, by and between Escrow Parters, L.P., & Deluware Hmited parinership, as
"Purchaser”, and AWDREW, as “Seller‘j‘, ANDREW did seli certain “Interests” {ag such

term is defined in the Purchase Letter Agreement) from his sole and separate property,

o

P-

g



-
r- H

- Ju) 08 2004 14:38  LAW OFFICES OF SRHDRA A.  775-324-3512

resulting in a long-term capital Joss of Eight Famdred Fifty-Five Thousand Seven
trundred Bight Dollars (§855,708), ELOISA hereby confirms to ANDREW the beoeit
of any and all capital logs carryforwards for federal income tax purposes resulting from
such sale,

By executing this Marital Se:ttlemé:nt Agreement, ELOISA further acknowledges
and confirms that various securitics sald m the yaar 2000 held in ANDREW’S sole name
(confirmed by the Post MNuptial Agreement to be ANDREW’S sole and separate property)
which resulted in total long-term capital l;asses of Thirty Six Thousand Five Hundred
Twenty Drollars ($36,520), were ANDREW'S sole and separste assets. ELOISA hereby
sonfirms to ANDREW the benefit of any and all capital-loss ‘carryforwards for fedeml
incame tax purposes resulting from such sales.

By executing this Marital Settlement Agreemernt, PLOIS A further acknowledges
and eopfirms that a limited partnership mtm'.st in “Carl SFC, LP" sold by ANDREW in
the yoar 2000 from a Credit Quisse First Boston account held in ANDREW’S sole name
and which resuited in a lang-term capital loss of Eighty-Seven Thousand Five Hundred
Ninety-Six Dollars ($87,596) was ANDREW'S sole and separate asset. ELOISA hercby
confirms to ANDREW the benefit of any and all capital-loss garcyforwards for federal
income tax purposes resulting from sucl*;l gaie.

By excecuting this Marital Seﬁleﬁ:ent Agreement, ELOISA farther acknowledges

and confirms that 2 limited partnership interest in “Brazos Fort Associates, LP” sold by

ANDREW in the year 2003, held inthe nemmeofAndrew E-Farer; Trusteeof the—
Andrew E. Furer Trust, dated May 24, 2002, which vesulted in a total Jong-term capital

Joss of Forty-Thres Thousand Six Hundred Ten Dollars ($43,610), was ANDREW'S

i
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sale and separate asset. ELOISA hereby confirms o ANDREW the benefit of any end

all capital-loss carryforwards for federal income tax purposes resuliing from such sgle,

Paragraph V1.J of the Post Nuptial Agreement shall be modified to sp;zciﬁcally
provide that ANDREW shall retain any ar.Ld 21t benefit for federal income tax purposes
ralating to the aforementioned excess charitable contﬁh:iﬁons and capital loss
carryforwards, -

7. Np Harassment ot In'?,crfﬁr:&znnu

ANDREW agrees that he will not harass, pasault, threaten or intimidate ELOISA
either direetly or indirectly. ELCISA agr:tes that she will not harass, assault, threaten or
intlraidate ANTDREW either directly or indirectly.

8. Dismissel of

Within 24 hours of the execution of this Agreement by both parties, ELOISA
shall take all steps reasonsble and necessary to nithdrﬁw her TPO application and cause
the TPO, which was entered on June 30, 2004, to be dismissed.

9. Indemnity Clauge

E:mept as specifically set forth herein, to the extant ANDREW has emiered into
any contract, EXpress or implied, on wh.mh ELDISA may be held Hable, or has engaged in
any conduct which resulls in lort liability against her, ANDREW will save and indemmify
and hold her h-.mnless from all such casts and liabilities, including any legal fezs and
costs ingurred by ELDISA in connsclion mt.h the Hability.

Except as specifically set forth herein, to the extent ELOISA has entered into any
contract, express or implied, on which .ﬁ.NDREW may be held liable, or has engaoed in

any conduct which results in tost liability against him, ELOISA will save and indemnify

4
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and hold him hanmless from all such costs and liabilities, inehiding any legal fess and
costs ineurred by ELOISA in connection w'zmthe liability. 4 e w
10. Waiver of All Claims DJJL — #f P jw f/wbzﬂ'j
Except as specifically set forth herein, ANDREW wafves any and all claims,
whether in contract, tort ot otherwise that he may bave B.ga.mst ELCISA,
Except as specifically set forth he;-airz, ELQCISA waives any and al] claims,
whether in contract, tort or otherwise that she may have against ANDREW.
11, Alexander’s Graduation and Wedding
ANDREW and ELOISA mutuslly agree that if both are still alive at the time of

their son Alexander’s graduation from Harvard and at the time of his wedding, that

ANDREW and ELOISA may atiend such events and that neither wil taks azy third

person 1o such events with them, _
12. Civil Compromise f Criminal Claim  —  Yhe Prnclednsons™
Wiider Byttt =
This Agreerent shall constitute a Civil Compromise pursuant 1o NRS § 178.564

I Lo

through § 178.568 of the misdemeanor charge(s) that it is anticipated will be fled against
ANDREW arising ot of the events of June 30, 2004, ELGISA. agrees 10 caoperare with
ANDREW such that the misdemeanor charge is not filed, or is dismissed with prejudice
by the Washoe County District Artc:mays Office, with the approval of the appropriate
Court pursuant ta WRS-§-178.568, -— .

13, Emﬁiniﬂg Terms

The remaining terms and cnn&iﬁé}ns set forth in the Post Nuptial Agreement, that
are not inconsistent with or specifically ﬁndiﬁead by this Marital Sertlement Apresment

shall remain wachanged and shail be binding on the parties.

4
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{4,  Incorpomtion in Decree of Divorce

The parties agree ta filea Toint Peiition for Summeary Divorce in the Second
Judicia} Disteict Court in and for the County of Washoe, State of Nevada, and further
agres that this Marital Qettlement Agreement, which incorporates the parties Post Nuptial
Agreement, as modified herein, shall be :iz}nurpﬂrﬁmd wut oot merged in the Decres of
Divyorce. |

15.  Entire Aggeecment

This Marital Serlement Agreemeat, which incorportes the pertics” Post Nuptial
Apreement a5 modified herein, represents the entire agresment between the parties,
ANDREW and ELOISA expressly rapr;:scnt and warrant that o statements, promises,
guarantics or representations, other than thase specifically set forth herein, were made by
sither party OF any person on behalf of gither parly nor were any éuch statements,
promises, gnarantics, of representations other fhan those act forth herein relied upon by
either party in entering into this Marital Settlement Apgreement.

16. Attomeys’ Fees

MREW and ELOISA shall each pay sheir own respective afiorney’s fees and
costs incwrred in q:wnm:ction with the regotiation and preparatiorn of this Marital
Settlement Agreement. In the event of litigation arising out of the terms, conditions of
performence of this Marital Settlement Agreement, the prevailing party shall be entitted
ta recover his or her costs of suit, including reasonable attorneys’ fees.

17. Apreement Exeeuied Without Cocreion

ANDREW and ELOISA each represent and warrant thet each of them is entering

into this Marital Setfiement Agreement of his or her own free will and velition, and

b
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acknowledge thet no coercion, foree, pressure, or undue influence of any kind has been
exerted by either party or any person on behglf of sither party in connection herswith.
18.  Representation by Coun |
ANDREW has been represented by Shawn B Meadar in connection herewith and

ELOISA has been represented by Sandra A, Unswarth,

DATED this day of , 2004,
DATED Y | (B tmset
EL}:%S’E. 8. FURER
DATED '
ANDREW E. FURER
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF NEVADA )
) 58,
COUNTY OF WASHOE 1

On thmﬂ‘dday of %4%4 2004, before me, the nndersigned, a Notary Public

in and for said State, persongiy appeared Eloisa B. Furer known to me to be the person
whose name 8 subscribed 10 the within ifstrument and acknowledged that she exeented

thﬂ Same. e = e e e HHE T e H s A R e e e

L T SANDRA M. BEST
4@%&‘5 ) Moty Pusle - Siate of Neyada 1
E'm“‘ Pf heudntin; Socrdadin WWathos Coursy

- - Y Fif)
m&_ M;w CHTL S pga T Berine Pasrunny I, 2008 |
[P TEI TR T P PR PR E L TR B e

NOTARY PURLIC

STATE OF NEVADA )
a5,

COUNTY OF WASHOE )

On the day of 2004, before me, the undersigned, a Notary Public
in and for said State, personally appeared Andrew E. Furer known 1o me to be the person
whose narne is subseribed to the within instrument and acknowledged that he executed
the same. ’

MNOTARY PUBLIC

APPROVED AS TO FORM AND CONTENT:
WOODBURN AND WEDGE SANDRA A. UNSWORTH

6100 Neil Road, Suite 500 202 Califarnia Avenus
Paost Office Box 2311 Reno, Nevada 8950%
Reno, Nevada 89503 '
By By, :

Shawn B Meador Sandrs A. Unsworth

Atorneys for Andrew Earl Fuger Attorneys Eloisa Begada Furer
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SANDRA A, UNSWORTH

ATTORNEY AT LAW

202 Callfemta Avenie
Hn::m, Nevada 89509

Telephone (775) 324-1550
Facsimile (775 324-3512

& Tuly 2004
By Facsimfle and United States Mail

Shawn B Meador

c/o Randy Drake
Woodhurn and Wedge
Post Office Box 2311
Reno, Nevada 89503

Re:  Furer Dissolution

Dear Shawn:

Flease find attached the Marital Settlement Agreement. Mrs. Furer’s execution of said
agreement is contingent upon the withidrawal and dismtssal of the contested divorce
action filed on Friday, July 2, 2004 in Case number DV04-0156C in Depariment 5 of the
Family Division of the Second Judicial District Court, with the matter to be re-submitted
pursuant to a Joint Petition for Divorce showing that it is the parties mutual desire o

resolve this matter. As soon as proof of said withdrawal is provided, the Marital
Seitlement Agreement will be available for Mr. Furer te execute.

Sincerely, - .
| Dutotad -med neas
Sandra A. Unsworth — SO

SAU:slmb

cc — Mrs. Furer

EXHIB! %)




