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BONNIE G. MAHAN, ESQ., of e
2 | BONNIE G. MAHAN, ESQ., LTD. ATCEN O T
Nevada Bar # 7433
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5
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i IN THE FAMILY DIVISION
| . OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
. IN AND FOR THE COUNTY OF WASHOE
10 || TN THE MATTER OF THE DIVORCE OF,
1t | ANDREW FURER, Case No.  DV04-01626
12 and
Dept. No. 5
13 | ELOISA B, FURER |
N4 Joint Petitioners. ~ _
= 15 | /
EX PARTE MOTION TO DISMISS
16 | J0 _.um_'%—ﬁﬁL— |
17 COMES NOW ELOISA FURER, by and through her attorney of record, BONNIE |
|

18 || MAHAN, ESQ., of BONNIE G. MAHAN, ESQ., LTD,, and requests that this Court clismifss the
19 | VERIFIED PETITION FOR JOINT SUMMARY DIVORCE filed herein on July 12, 2004
20 | This motion is based upon the attached Points & Authorities, end the A ffidavit of Mrs. Fu T,

21
22 DATED this day of , 2004,
. 8 /
24 CMETRAN, ESO-of
BONNIE G. MAHAN, BSO. LoD, >
25 421 Court Street
I Reno, Nevada 89501
26 (775) 32320000
ttomey for Eloisa B. Furer
NI
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. APPLICABLE LAW |

2
NRS 125, 510(1)(a nd (b} states as follows:

3 (1) In determining custody of @ minor child in an action brought under this chapter,
the Court may:

4 (&) During the pendency of the action, . . ., make such an order for the

S :usmdy,_cag,_e%ucm&t;c;, n;tamtegmnce and support of the minor children as

I their best interest; an
. . . The court may make such an ordor u on the application of one of
6 the parties or the lepal guardian of the minuﬁ PP °
. Wg;m“)u E}J; parte nl;*] ers within the family division
L easonable noiice,

g (a) Except as set forth below, the party requesting an ex parte order shall give
reasonable notice to the opposing party, or his or her coungel,

g {b) Reascnable notice includes the date, time and piace the request will be tade,

10 FE% %::sﬁir:laﬁ: ;g;iﬁ;p n;l;:fj afford the opposing party 24 hours within which the

1nil (2)  Notice exceptions.

12 (a) A party is excnsed from giving such notice where notice wonld frustrate
ﬂlil very pur%t;sei of the order or cause the party ar child to suffer immediate
and irreparable injury.

13 (b) Ex parte orders may be obtained without notice iy the following

14 circumstances:
S 15 {4} bWhere a ¢hild’s health and safety is in danger; or
(5) Where such other circumstances exist as the court may find to warrant
16 G) the issunnc; of an order withont notice, i
3 Antomatic hearing,

17 (2) No hearing shall be held on an ex parte order entered under subsections

18 2(b)(1}, (2) and (3) herein above.

o (b) All other ex parte orders shall be heard within 10 days of their entry,

o (¢} The hearing date shall be stated in the ex patte order,

2 (d) This rule shail not apply to temparary orders for protection against domestie

21 violence.
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POINTS & AUTHORJITIES i

This has been submitted on an ex parte basis because it is believed that at any time, Lhe
Court may sign 2 decree divorcing the parties and that is what this maotion seeks to quid.
Opposing counsel has been informed that this motion js being filed and has been faxed a
copy of the same.

1. The parties herein, by and through their respective counsel and prior counse

=
-

prepared uncontested divoree filings to be submitted herein. Tt wag understood between the
parties that the filing would occur on July 12, 2004,

2. Mrs. Furer had already signed her portion the prior week, and the papers wefe
awaiting Mr. Furer’s signature and were to be filed thercafier by Mr. Furer’s counsel.

3. On Tuly 10, 2004, Mrs. Furer, while packing her property in preparation for
moving out of the marital home, located evidence of assets that she believes were never
disclosed by Mr. Furer. After contacting the parties” money manager in an attempt 1o deiermine
whether or not she had awareness of these maritat assets, Mrs. Furer remained concerned that the
asseis were never disclosed. The parties herein are wealthy and the assets at jssue arc beligved
to total approximatety Twelve Million Dollars, (312,000,6(0.00).

4, Thereafter early on the morning of July 12, 2004, via voice mail and several
telephone conversations thereafter, counsel for Mrs, Furer conveyed Mrs, Furer’s concems ito
Randy Drake, Esq.; (acting connsel for Mr. Furer), and informed him that Mts, Furer was nbt
willing to have the Joint Petition submitted until she could forther investigate the nature of the
possibly undisciosed assets. However, knowing that both parties desired to divorce quickly}

counsel for Mrs. Furer prepared an Addendum to the parties’ Marital Settleraent Agreement

wr
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(MBA), that gave a riual warranty of full disclosure and offered Mr. Furer’s counsel thr: option

of attaching the same to the end of the MSA prior to filing.

5. Attached hereto as Exhibit A and incorporated by reference as though fuily
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that Ms. Mahan was leaving fown the afterncon of July 12 and would not be returning und

set

forth herein are copies of correspondence between the attorneys verifying the events recounted

above. These documents will show that Randy Drake, Eaq., was specifically informed that if.

M. Furerrefused to sign.the Addendunt that M5, Furer-had sigmed and provided to his ¢ humsel,

Eloisa Furer wished to withdraw her verification and that if he submitted the same againsi her

willhe wonld be submitting an invalid verification: At that time Mr. Drake wag also infol

in the dzy on July 15, 2004.

rried

il late

6.  Bgsubmitting the parties papers on Joly-12, 2004, without ut attaching the mgnad

addertum to the MSA, Mr. Furer 8 attorneys have, for all intenis and purposes, pcrpﬁtattJd

“fraud-upon the Court and upon Mrs. Furer, Once Mr. Drake was informed that Mrs. Furer was

no longer willing to proceed in an uncontested manner, and that he no longer had permission to

file the VERIFIED PETITION FOR JOINT SUMMARY DIVORCE, he knew that prﬂseT
ogeed

the documents for filing without informing the Court of Mrs. Furer’s unwillingness to pr

would be creating a false impression that both Mr. and Mrs. Furer wished to proceed with

e

d

Joint Petition. Yet that is exactly what Mr, Drake did. Mr, Furer’s attomej's should be
—

sanctioned for this conduci which was wholly unethical and unprofessicnal.

11
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» 1 7. The fact that Mr. Furer refused to sign the MSA addendum warranting full
2
, disclosure can be interpreted as evidence that he indeed has not provided full disclosure herein,
4 || However, the reagson for Mrs. Furer’s unwillingness to proceed is actually immaterial — the fact
3 [ is that she no longer desired to proceed and orally withdrew her verification through counsel.
6 .
7 Onee opposing counsel knew that she no longer desired to proceed they shonld aot have filed
8 || papers indicating something different. Period.
? WHEREFORE, Mrs. Furer respectfully requests the following of this honorable Court:
i0
T I. That the VERIFIED PETITION FOR JOINT SUMMARY DIVOR(E filed
12 herein on July 12, 2004 be dismiszed and declared to be void: and
13
o 2. That counsel for Mr, Furer be sanctioned for their conduct herein; and
14
=15 3 That Mr. Furer be ordered to reimburse Mrs. Furer for the attomey’s|fees
16 she has incurred in being required to file this motion; and
17
8 " 4, For such other and firther relief as the Court may find just and proper in the
i9 prenuses.
20 4t
21 DATED this I.[Q day of 4“.@1 , 2004,
23 ,P :
2 , BSQ,, of \\
BONNIE G. MAHAN, ESQ., LTD.
23 421 Court Street
76 Reno, Nevada 89501
(775) 323-20000
~~, 27 Attorney for Mrs, Furer
- 28
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AFFIDAVIT OF ELOISA FURER

STATE OF NEVADA }
J)ss.
COUNTY OF WASHOE )

I, ELOISA FURER, do hereby swear and affimm under the penalty of petjury, that tach

and every assertion contained within this Affidavit is true and:
1. That I em the unwilling joint petitioner in the above-entitled action;
2. ThatIhave read the foregoing EX PARTE MOTION TO DISMISS
JOINT PETITION and know the contents thereof: and,
3. That the same is true of my knowledge except as to those matters therein stated o1
information and belief, and as to those matters [ believe them to be true,
FURTEHER YOUR AFFIANT SAYETH NAUGHT.

DATED this day of , 2004,

ELOISA B. FURER

STATE OF NEVADA )
)ss,

COUNTY OF WASHOE )

On this day of _, 2004, personally appeared before me, a Notary
Poblic, ELOISA R, who acknowledged to me that she execnted the above instrimelhgt

freely and voluntarily and for the uses and purposes therein meationed.,

,ﬁngmu;{"‘ f-  Pule IL .,:/ NOTARY PUBLIC

hete cerhly 7Thast Ti.c:—qu'?m s e,
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CERTIFIC OF SERVICE

Pursuant to FRCP 35 (b), [ certify that I am an employee of BONNIE G, MAHAN,
E3Q.,LTD,, 421 Court Street, Reno, Nevada 89501, and that on this date, I served, via
facsimile and hand delivery by High Sierra Filing Service & Document Dellvery a true and
correct copy of the attached EX PARTE MOTION TO DISMISS HOINT PETITION upon:

SHAWN MEADOR, ESQ., &

RANDY DRAKE, ESQ., of

WOODBURN & WEDGE

5100 NEIL ROAD, SUITE 500

RENO, NV 89511

Dated: 7{"’ '’ ,,!/ {Vl

EARLENE GORZELL
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BONNIE G. MAHAN, ESQ ., LTD.

421 Court Street « Renao, Nevada 88501
Tel [775) 322-2000 - Fax [T75) 223-2002

FACSIMILE
COVERSHEET .

DATE: 7;/ /2 ./”7 t] ORIGINAL TO FOLLOW BY MamL? N
TO: RE: ‘]C—- LA 2AL
FROM: BONNIE MAHAN, ESQ., of BONNIE MAHAN, ESQ., LTD.
FAXNUMBER: /2 §8- 3pa% #4 OF PGS INCLUDING COVER _Z
COMMENTS: 2 ; ’ »
_M‘;LLDJKM_M% e ~}£ ) 'j:e—Mr? N R AR

; 'li4.1 A A I 4 . wi ' J. 1 . L;A i

Y ] A

ﬂirP ad _oun clivnd ia tﬁr"n_

—'-AM_E.%LQEQ_M'}‘ L0, -"Qa Lt Ao ),

8,

_Th.

NOTICE OF CONFIDENTIALITY: This message is intended only for the use of the
individual or entity to which it is addressed and may contain information that is prvileged,
confidential and exempt from disclosure under applicable law. If the reader of this message is
not the intended recipient, the employee or the agent responsible for delivering the message to
the intended recipient, you are hereby notified that.any dissemination, distribution or copying of
this communication is strictly prohibited. If you have received this communication in EFTOT,
please notify us immediately by telephone and retum the original message to us at Bonnie G.
Mahan, Esq., Lid., 421 Court Street, Reno, NV 89501. Phene 775-323-2000 Fax 775-323-2000.
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WOODBURN and WEDGE

Atlemeys and Covmseinrs ar Law
Flhh Flaopy
Sterrn Mo
6100 Neil Rorg, Ste. 500
PO, Box 2513
Rewo, Newnda 80511
{T75) 688-3000
FACBIMILE: (775) 865-3088

FACSIMILE TRANSMIITAL

DATE; July 12, 2004 ' Client Code:
TO; Bonhie Mahan FAX No. 323-2002

FROM: Randy A. Drake

NUMBER OF PAGES: 2 finciuding this cover sheat)

Original to foflow by U.5. Mail; No

-ﬂ=_==m="=ﬁ==.=1

The following pages are confidantial and may be priviieged attorney-ciient
¢communicetion and intended only for the personiel aamed shave, Examinetion, usa,
copying or disseminaticn of these materlals by any parson other than the intended
recipientis) is strictly prohibited, If you heve recelved this transmission In error, pisase
contact this effica immadiptaly by telephene and return the orginal messege to ug by
rrail. We Wl glagiy reirmburse gll telephans ard postage expences.

THANK YOL!,

If you do net racaive all pages of this transmission, plessa call Denise at {778} B88-3000

MESSAGE;
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Tuky 12, 2004 |
VIA FACSIMILE |
Borrjc G. Mahan, Beq.

|
421 Covurt Sireer i
Reno, Nevada 89501 |

|

Ee:  Forerv, Farer

Dear Bonnie:

I “Yoimt .
,I Petition is on hold 2c our elient ig undeeided about the same”, Yoy thep ask thai I not file the i
' Joint Petition, That is nat wy understanding of our conversatipns this morning, I still fntend 1o
P fils the Join Pertrion this morhing, ac al! of the Pleadinga have been executed by aounse! and
~— partios.
Sincerely,
Randy A, Dmke
RAD
ot Andtew Furer
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BONNIE G. MAHAN, ESQ., LTD.

421 Court Strest » Hena, Mevada R9501
Tel {775) 323-2000 « Fax (775} 323-2002

July 12, 2004

Randy Drake, Esq.
Woodburn & Wedge

6100 Netl Road, Suite 500
Reno, NV 89511

Re: Fuarer Divorce
Dear Randy: |

Attached 1s the original addendum to the MSA. As you know, I will be leaving

town this afternoon and will return Thursday afrermoon. Please accept this letter as i
formal notification that unless the Addendum is executed by Mr. Furer and attached to the
MSA. before the Joint Petition is filed, my client will no longer agree to file the Joint |
Petition as is. Accordingly, her verification attached thereto will be invalid and filing thfzf
case will be against her will. If your firm choose to pursue filing the Joint Petition with |
this knowledge, I will have no choice but to file a moticn to stay submission with attachellﬂ
documentation supporting your finn’s awareness that the document being filed was no i
longer valid. I

|

As you know, the attached addendum protects both our clients. If Mr. Furer has :
indeed provided fuil disclosure, he shonld have no difficulty in executing the same. Your!
continuing courtesy and cooperation are much eppreciated -— please feel free to call withi
any addittonal questions or concems. i

Sincerely,

BO G. MAHAN, ESQ., o
'BONNIE G. MAHAN, ESQ., LTD,
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3 ADDENDUM TO T TTL G

2 DISCLOSURE |

3 Andrew E. Furer and Eloisa B. Fuser each warrant and represent to the other that he uf she is
4 {| not now in possession or control of any property subject to distribution other than that speciﬁci;'ﬂiy

rnentioned in this Marital Settlement Agresment and the Post Muptial Agreement incorporated Ey
reference therein. Accordingly, both Andrew E, Furer and Eloisa B, Furer acknnwlr:dgc that e:ach has
respectively made ful} disclosure of all property owned by each and all c-blsnatmns which e1ﬂlar may

owe ot assume hy virtue hereof, Each represents and warrants to the other that there is uo maltenal

MNP opo w1 v e

ftem of marital property in existence which has not been mentioned in this Agreement and shm:ﬂd any

10 || such item of real and/or personal property be discovered in the future and be established to be marital

11 || property, it shall be divided as agreed between the parties, or, if no agreement, equally between the

12 | parties. It is the parties’ intent that this Addendum be fully incorporated into the foregoing Marira)

13 “ Settlement Agreement. s
14 | STATE OF NEVADA ) Q%LW
15 | COUNTY OF WASHOE % >
10 {On this _u_ day of ﬂl,{,(g,(/{/ , 2004, personally appeared hefore me, a Notary
i; Public, ELOISA B. FURER, whe- acknuwladged to me that she executed the above Addendum freely
9 an;d Tﬁ%mpumnses therein mentioned. W
20 | (R e s o ﬁ) et
21 : | .
" STATE OF NEVADA % ..
COUNTY OF WASHOE )
2 " Onthis ___ day of , 2004, personally appeared before me, a Notary
“ Public, ANDREW E. FURER, who acknowledged to me that he exernted the above Addendom
i freely and voluntarily and for the use and purposes therein mentioned.
27
i NOTARY FUBLIC
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[NTHE FAMI  DIVISION OF THE SECOND JUDICL  JISTRICT COURT
OF THE STAE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

FAMILY COURT

Fuiren, %@z/%

MOTION/QPPOSITION NOTICE
(REQUIRED)

| CASENO. MY Dl 260

DEPT. NO. £

F

NOTICE:  THIS MOTION/OPPOSITION NOTICE MUST BE ATTACHED AS THE
LAST PAGE to every motion or other paper filed pursuant to chapter 125, {258
or i23C of NRS and to any answer or response to such a motion or other paper,

A | Mark the CORRECT ANSWER with an X. YES NO
1. Has & finai decree or custody order been entered in this o
case? If yes, then continue to Question 2. If no, youdo not | ;Z

ceed to answer any other questions. -

2. Is this 2 mation or an opposition to a motion filed to
change a final order? If yes, then continue to Question 3. If
oo, you do ot need to answer any other questions.

3. Is this a motion or an opposition to  motion filed only io
change the arount of child support? '

4. Is this a motion or an oppositien to a mation for
reconsideration or a new trial and the motion was filed
withitt 10 days of the Judge's Order?

IF the answer to Question 4 is YES, wrte in the filing
date found on the front page of the Judpe’s Order.
r | [fyou answered NO to either Question 1 or 2 or YES to Question 3 or 4, you are gxempt
from the $25.00 filing fee, However, if the Court later determines you should have paid the
filing fee, younr motion will not be decided untii the 523.00 fiee is paid.

Diate

I affirm that the answeres provided on this Notice are e,

Date: 9| EG . Ob{ Signature:

Print Name: Bonnie G. Mahan, Esq., of

Bonnie G. Mahan, Esq., Lid.

Peint Address: 421 Court Street, Reno, NV 83501

Telephone Number:  775-323-2000 Fax 775-323-2002

Py, 002402002



High Sierra Filing Service & Document Delivery

{775) 843-6727
DELIVERY SHEET
FIRM NAME: DATE: ATTORNEY:
Bonnie Mahan bn@uznm Bonnis Mahan
Address: thnna #
421 Court Street Renc  ssse 1 | 323-2000
File Name: ' Administrative AssiStant
Earlene
Danizile

Fiie & éé,f;‘e/f J{&t&/?t_mﬁc{u A cafion, ¥

Special Ins!mctmns
Please Fila + Return
Please P/U @ Family Court Window Dept. s File If Necessary, & Return.
Please Subnﬂc
Beliver ta; I-cl.-.}( Dl'z.ke_) b{ﬁbwﬁm EQI'\-"-‘- Eﬁ‘}(f
Court Filing
RANKAUPTCY JUSTICE Federai | Suprems MBUNICIPAL secretwy {  District RECORDER
Gourt Rama  S3parky  Carsan | Bufding Court Farmo  Sparks  Caron Staim Court [County)
Faderai Cilvil
Probation Farnity '
US Disirict Crrminal
Court Address; Flaar: Room:
: A4
D Signature Required an Bocuments D Retumed Confomed Sopy D Ratum ﬂﬁgiﬂﬂlfﬂljzi%mmmﬁl Aeedad
\-._
—— : e —
r,* HEEENED El‘lfr T DATE: MESSENGER:
i {,{ 11

5'
Itis EKTREMEL‘:‘ IMFDRTANT THAT YOU CHECK THIS FORM AND MAKE SURE THAT YOU HAVE FILLED

iN ALL THE APPROPRIATE BOXES,
HSFS&DD Employses wilk sssume ne liabifity for any error that may ocour 23 a result of incomectly filled oul deifvery shasats,




