MARITAL SETTLEMENT AGREEI\/IENf
, This Marital Settlement Agreement is entered this f_ day of% 2004, by and
between ANDREW EARL FURER (hereafter “A.NDREW”) and ELOISA BESADA
FURER (hereafter “ELOISA™). | |

As the'basis for tblS Marital Settlement Agreement, ANDREW and ELOISA
recite as follows: |

A.  ANDREW and ELOISA cntered mto a written and notarized Post Nuptlal
Agreement on May 5, 2004 a true and correct copy of which is attached as Exhibit “A”
hereto and mcorporatcd herein by reference. ANDREW was represented by Shawn B
Meador in the negotiation, preporaﬁon a.od execﬁtion of the Post Nuptial Agreemen-t and
ELOISA was represented by Sandra Unsworth in the negoti.’ation, preparation and
execution of the Post Nuptial Agrecment. o

B. The Post Nuptial Agreement outlines the: nghts benefits and obligations
of the parties while they remain married and in the event either party seeks a divorce or
legal separation. -

C. ANDREW and ELOISA have determmed that, notvmhsta.nd.mg the. Post -
Nuptial Agreement which was desxgned and mtended to g1ve tbem the opportumty to '
reconcile their marriage, that a full, happy,and successful reooncﬂlatlon is not possible, ‘
and therefore, have decided to obtain a divorce by way of 'an uncontested joint petition
, for summary divorce. The Pames will cooperate with one another to obtam a decree of

divorce by way of a 30mt petltlon whmh incorporates wnh modifications set forth herein

the terms of the Post Nuptal Agreement.
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D. The Parties will cooperate with one another to make the modifications to |
the Post Nuptial Agreement in order to permit the divorce to be obtained quickly,
mexpenswely and with as little acrimony as possible.

Now therefore, in consideration of the mutual promises contained herein, and
. other good and valuable consideraﬁon, the rece_ipt and sufﬁcieney of which is hereby
acknowledged, ANDREW and ELOISA agree as follows: |

L. '&git_aﬁ. | |

THe Recitals noted above are incorporated herein by reference as though set forth
in full. |

2. Restate end Reaffirn the Post Nuptial Agreement.

ANDREW a.nel ELOISA restate ana reaffirm the May 5, 2004, Post Nupﬁal
| Agreement in its entirety and agree to be bound by its terms and to have a decree of
divorce entered which is consistent with and incorporates the terms of the Post Nuptxal
Agreement with the spec1ﬁ<; modifications noted below.

3. Eloisa’ s Separate Proper_tz

a) ANDREW?’S obligation to pay ELOISA the addmonal sun of $1

million within one year of the date of the agreement, pursuant to paragraph IV.C.1 of the

' Post Nuptial Agreement, shall be eliminated in its entirety.

b)  Inaddition to her one half of the Commﬁnity Property Washington
Mutuai stock, pursﬁaet to paragraph IV.J ;1 of the Post Nuptia.lA Agreement, ANDREW
shall transfer to ELOISA 245,000 shares of Washington Mutual stock from his separa.te
property estate. In su.mma:y,' ELOISA shall receive 325,000 shares of the Community

Property Washiegton Mutual Stock and will also receive 245,000 shares from
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- ANDREW"S separate Washington Mutual Stock for a total of 570,006 shares of
Washington Mutual Stock; ANDREW shall receive his half of the Community Property
Washingfon Mutual Stock as well as the ba.lancevof hlS séparate property Washington
Mutual Stock. | |

c) The “Minimum Guaranty” set forth in the various pﬁagapm
contained in s-ection IV.J. of the Post Nuptial Agreement shall be eliminated in its
entirety. ‘

d) ’ ANDREW #nd ELOISA shall coopergté with one another anci do
- all things reasonable and necessary to complete the transfers of property called for in the
Post Nuptial Agreement as mbd'iﬁed by this Marital Settlement' Agreement. Among
other things, ANDREW and ELOISA shall execute a notarized documént which reflects
| the transfcr of the properties in Paris and Manila to ELOISA. |

€) ELOISA shall be permitted to continue residing in the résidence
located at 949 Lakeshore Drive, Incline Village, Nevada il July 31, 2004 ELOISA
shall vacate the residence and remove her personal property and belongmgs from the
residence on or before July 31, 2004. ELOISA acknowledges that ANDREW will make
other housing arrangements for the month of July and will not be remdmg at the
Lakeshore Drive Residence while ELOISA contmues to reside there. |

_ D I.n addition to the personal property confirmed to ELOISA
* pursuant to paragraph IV.C.8 of the Post Nuptial Agreement, ELOISA shall be entitled to
| have conﬁrmed to her the following personal'property: |

| 1. The complete French dining room set consisting of nine (9) pieces;

2. Four (4) large Persian rugs, currently located in the hvmo room,
the dining room, by the fireplace and in front of the Alter Table;
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16.

17.

The Henredon living room set including two (2) sofas, a coffee
table and a sofa table;

Three (3) antique Frencl:h accent chairs;

Two (2) reproduction accent chairs;

The Altar _Table, with mirror above it;

The exercise machine; |

The maﬁjong tablé;

The slot machine;

Two (2) Chinese screens in guest room;

Chinese carved trunk; |

Two (2) oriental planters by main door;

All oriental reference books and collection of oriental books;

All mother of pearl items, to include trunks, boxes, MOP polished .
shells, tortoise box and all natural stone collection boxes;

All Moser crystal, to include, decanters, wine glasses, goblets; the
silver servers, the porcelain tea, coffee and chocolates set (contents

~ of cabinet in Eat in Kitchen);

Pictures and picture frames (Mr. Furer will select the ones he
wants and Mrs. Furer will be awarded the remainder);

All items in master bedroom save and except all electronics and

_ dresser with mirror that matches Alex’s bedroom set;

4, Eloisa’s Health Insurance -

Andrew’s obligation to provide medical insurance and to pay uninsured medical

expenses for ELOISA, as Se‘t forth in ﬁa.ragraph IV.N of the Post Nuptial Agreement,

shall be eliminated in their entirety. Provided, however, that to the extent permitted by

the insurer, ELOISA may remain on ANDREW’S policy and she shall reimburse
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ANDREW the cost of the monthly premium associated with her being on the policy. If
the insurer does not permit her to remain on ANDREW’S policy it shall be ELOISA’S
obligation to obtain her own policy. | |

5. Estate Planning

'ANDREW and ELOISA acknowledge that their obligation té execute estate
planning documents in favor or each other pursuant.‘to paragraph IV.S.1 of the Post
Nuptial Agreement is eliminated by virtue of ﬁe contemplated divorce proé_eeding. "I'he
parties acknowledgc their obligations to execute estate planning documents in favor of
their son, as set forth in paragraph IV.S.2 and that such obligation remains unchanged by
this Marital Settlement Agreement.

| 6. Taxes

ANDR.EW and ELOISA shall each file separate income tax returns for 2004 w1th :
each party declaring their respective incomes on such individual returns. ANDREW and
ELOISA each hereby agree to file their respective income tax returns (for the year 2004
and beyond)ina ma;nner which is consistent with the prox}isions of this Marital
Settlement Agreement and each shall provide the other with a copy of his/her 2004
income tax return(s) and any amendments théreto within fifteen (15) days of filing the
same with the appropriate taxing authority. - - | |

Paragraphs IV.K and IV.M of the Post Nuptial Agreement shall be clarified o
require ANDREW to pay income taxes on all Washington Mutual &ividengis receivéd by

 the parties or either of them prior to July 1, 2064. ELOISA shall pay all income taxes on

Washington Mutual dividends she rcceiﬁes on or after July 1, 2004, and ANDREW shall

pay all income taxes on Washington Miutual dividends he receives on or after July 1,

2 s




2004. ANDREW shall pay all income taxes on interest or dividends earned in 2004 on
financial accounts conﬁrmed to him as his sole and separate property pursuant to the Post

“Nuptial Agreement and ELOISA shall pay all income t&eé on interest and dividends
earned in 2004 on financial accounts confirmed to her as her sole and separate property,
ﬁrhicﬁ are the BPI account.siin Makati City, Philippines, the BNP accounts in Paﬁs,
France, the Bank of America account in Incline Village, Nevaéa, and the UBS accounts
in Gstaad, Switzerland, as more speciﬁcally spelled out in paragraph IV.C.7 of the Post.
Nﬁptial Agreement as well as the joint tenants with right of survivo;'ship account with
Credit Suisse First Boston (in which the mmal $3 mﬁﬁon was deposited) and any
successor account. | |

ANDREW shall be entitled to claim the mortgage interest and real property tax |

A deductions on the residence located at 949 Lakeshore Blvd., Incline Village, Nevada. |
ELOISA shall be entitled to claim the mdrtgage int‘erest and real property tax deductions
on her new residcnce in Las Vegas .as well as any tax benefits that flow from ownership
of the Paris and Manila condominiums. |

Because ANDREW is paying the parties’ dependent son’s expenses, he shall be

| entitled to claim Alexandér as a dependent on his incqﬁne tax retufn._ ANDREW and |

. ELOISA acknowledge that the parties c;\}érpaid their feacral income ta:geé for the year
2003. Such overpayment has been ai:plied as a credit agaﬁnst a portion of the estimated
quarterly federal income tax payments péid by ANDREW in the current year. By
executing this Marital Settlement Agreement, ELOISA acknowledges and confirms that
;Doth the 2003 overpayrr;ejnt .and the gstimated quart,eriy federal ir_lcor:ue tax payments paid

thus far in 2004 are ANDREW’S sole and separate property and ELOISAAhereby
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confirms to ANDREW the benefit of such 2003 overpayment and 2004 estimated
qqarteﬂy payments for federal income tax purposes.

By executing this Marital Settlement Agréement; ELOISA acknowledges and
confirms that the following charitable contributions made by ANDREW to The President
And Fellows Of Harvard College, in Cambridge, Massachusetts, on the dates indicated
were made from ANDREW’S sole and separate assets and ELOISA hereby confirms to
ANDREW the benefit of any and all excess charitable contributions for federal income
tax purposes resulting from such contributions:

1. December 29, 2003: Fifteen thousand eight hundred fifty-eight
(15,858) shares of Washington Mutual common stock, valued
at Six Hundred Thirty-One Thousand Sixty-Nine Dollars and .
Eleven Cents ($631,069.11), transferred from a Credit Suisse

First Boston account held in the name of Andrew E. Furer,
Trustee of the Andrew E. Furer Trust, dated May 24, 2002;

. 2. December 29, 2003: Two thousand shares of L-3
Communications Holdings, Inc., common stock, valued at One
Hundred One Thousand Seven Hundred Seventy Dollars
($101,770), transferred from a Credit Suisse First Boston
account confirmed by the Post Nuptial Agreement to be
ANDREW?’S sole and separate property; and .

3. February 10, 2004: Six Thousand shares of Washington
Mutual common stock, valued at Two Hundred Sixty-Five
Thousand Eight Hundred Thirty Dollars ($265,830),
transferred from a Credit Suisse First Boston account held in
the name of Andrew E. Furer, Trustee of the Andrew E. Furer -
Trust, dated May 24, 2002,

By executing this Marital Settlement Agreement, ELOISA acknowledges and
confirms that pursuant to that certain “Purchase Letter Agreement” dated October 31,
2003, by and between Escrow Partners, L.P., a Delaware limited partnership, as
“Purchaser”, and ANDREW, as “Seller”, ANDREW did sell certzin “Interests” (as such

term is defined in the Purchase Letter Agreement) from his sole and separate property,
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resulting in a long-term capital loss of Eight Hundred Fifty-Five Thousand Seven
Hmared Eight Dollars ($855,708). ELQISA hereby confirms te ANDREW the benefit

of any and all capital loss c'érryforwards for federal incoine tax purpeses resuiﬁng from
such sale.

By executing this Marital Settlement Agree;nent, ELOISA ﬁJther acknowledges
and conﬁrpns that verious securities sold in the year 2000 held in ANDREW’S sole name
(confirmed bSr the Post Nuptial Agreement to be ANDREW’S sole and separate property)
which resulted in total iong—term-capital losses of Thirty Six Thousand Five Hundred
Twenty Dollars ($36,520), were ANDREW’S sole and separate assets. ELOISA hereby
confirms to ANDREW the benefit of an&' and all capital-loss'carryforwards for federal
income tax purposes resulting from such sales.-

By executing this Marital Settlement Agreement, ELOISA further acknowledges
and conﬁ;’ms that a limited pa.rtnership interest in “Carl SFC, LP” sold by ANDREW in
fh_c year 2000 from a Credit Suisse First Boston account held in ANDREW’S sole name
and which ﬁsulted ina long;term capital loss of Eighty-Seven Thousand Five Hundred
Ninety-Six Dollars ($87,596) was ANDREW’S sole and separate asset. ELOISA hereby
confizms to ANDREW the beriefit of any and all capital-loss carryforwards for federal

 income tax purposes resulting from such sale. '

By executing this Marital Settlement Agreement, ELOISA further acknowledges
and confirms that a limited partnership interest in “Brazos Fort Assoc1ates LP” sold by
ANDREW in the year 2003, held in the name of Andrew E. Fu:er, Tmstee_of the
Andrew .E. Furer Trust, dated My 24, 2002, which resulted in a total long-term capital

loss of Forty-Three Thousand Six Hundred Ten Dollars (§43,610), was ANDREW’S
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sole and separate asset. ELOISA hereby confirms to ANDREW the benefit of any and

all capital-loss carryforwards for federal income tax purposes resulting from such sale. -

Paragraph VLJ of the Post Nuptial Agreement shall be modified to specifically
provide that ANDREW shall retain any and all benefit for federal income tax purposes
relating to the aforementioned excess charitable contributions and capital loss

carryforwards.

7. No Harassment or Interference

ANDREW agrees that he will not harass, assault, threaten or intimidate ELOISA
either directly or indirectly. ELOISA agrees that she will not harass, assault, threaten or
intimidate ANDREW either directly or indirectly. ‘

8. Dismissal of TPO

Within 24 hours of the execution of this Agreement by both parties, ELOISA
shall take all steps reasonable and necessary t0 withdraw her TPO application and cause
the TPO, which was entered on June 30, 2004, to be dismis§e¢

9. Indemniﬁ Clause

- Except as specifically set forth herein, to the extent ANDREW, has entered into
any contract, express or implied, on whiéh ELOISA Iﬁay be _held liable, or has engaged in
any conduct v?hich results. in tort liability against her, ANDREW will save and indemnify
and hold her harmless from all such costs'and liabilities, including any legal fees and
costs incurred by ELOISA in connection with the liability. |

Except as speciﬁcally set foﬁh herein, to the extent ELOISA has eﬁtered into any
contract, express or implied, on which ANDREW may be held liable, or has engaged in

any conduct which results in tort liability against him, ELOISA will save and indemnify
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and hold him harmless from all such costs and liabilities, including any legal fees and
costs incurred by ELOISA in connection mth the liability.

10. . Waiver of All Claims

Except as speéi.ﬁcally set foﬂ herein, ANDREW waives any and all claims,
whether in contract, tort or otherwise that he may have against ELOISA.

Except as speciﬁcally set forth herein, ELOISA waives any a.n.d all claims,
whether in contract, tort or otherwise that she may have against ANDREW.

1. Alexander's Gradustion and Wedding |

ANDREW and ELOISA mutually agree that if both are still alive at the time of
their son Alexander’s graduation from Harvard and at tiae time of his; Wedding, that
ANDREW and ELOISA may attend such events and that n;aither will take any third
person to such events with them.

12.  Civil Compromise of Criminal Claim

. This Agr;aement shall constitute a' Civil Compromise pursuant to'NRS § 178.564
through § 178.568 of the misdemeanor charge(s) that it is anticipated will be filed agginst
ANDREW arising out of the events of June 30, 2004. ELOISA agrcés to cooperate with
ANDREW such thaf the misdemeanor charge is not ﬁlei or is dismissed with prejudice
by the Washoe County District Attorneys Office, with'the approval of the appropriate

‘Court pursuant to NRS § 178.566.

13. Remaining Terms

The rema:ining terms and conditions set forth in the Post Nuptial Agreement, that
are not inlconsistent with or specifically modified by this Marital Settlement Agreement
shall remain unchanged aﬁd shall be binding on the parties.
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14. Incorporation in Decree of Divorce

The parties agree to file a Joint Petition for Summary Dlvorce in the Second
_ Judicial District Court in and for the County of Washoe State of Nevada, and further
agree that this Marital Settlement Agreement, which incorporates the parties Post Nuptial
Agreement, as modiﬁed herein, shall be incorporated but not merged in the Decree of
_ Divorce.
15. . Entire Apreement
. This Marital Settlement Agreement, which incorporates the parties’ Post Nuptial
Agreement as mediﬁed herein, represents the entire agreement between the parties.
ANDR.EW and ELOISA expressly represent and warrant that no statements, promises, -
guarantles or representations, other tha.n those specifically set forth herem, were made by
.elther party or any person on behalf of e1ther party nor were any such statements,
prom1ses guaranties, or representations other than those set forth herem relied upon by
either party in entering into this Marital Settlement Agreement.
16.  Attorneys’ Fees
ANDREW and ELOISA shall each pay their own respective atromey’s fees and
costs incurred m connection with the negotiation and preparation of this Marital - - |
Settlement Agreement. In the event of litigation arising out of the terme, conditions or
~ performance of this Marital Settlement Agreement, the prevailing party shall be entitled
to recover his or her coste of suit, including reasonable attorneys’ fees.

17. Apreement Executed Without Coercion

ANDREW and ELOISA each represent and warrant that each of them is entering

into this Marital Settlement Agreement of his or her own free will and volition, and
%f » 424
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acknowledge that no coercion, force, pressure, or undue influence of any kind has been

exerted by either party or any person on behalf of either party in connection herewith.

18.  Representation by Counsel
- ANDREW has been represented by the law firm of Woodburn and Wedge in

connection herewith and .ELOISA has been represented by Bonnie G. Mahan.

DATED this_ 4 dayof__J !,L_‘ , 2004
DATED ﬁfk&/ g, Spocl %ﬁwuw
/QISAB FURER

DATED. Jui, 9, 2=y A 2] L
' ' . AXDREWE.FURER
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF NEVADA )

) ss.
COUNTY OF WASHOE )

On the (E day of % 2004, before me, the undersigned, a Nofafy Public

in and for said State, persondlly appeared Eloisa B. Furer known to me to be the person
whose name is subscribed to the within instrument and acknowledged that she executed
the same. : : : ‘

B, G. MAHAN
=) Notary Public - State of Nevada
7/ Appoiniment Recordedin Washos County
= No: 02-75718-2 - Expires June 1, 2006

STATE OF NP [’ Sl
) ss.
COUNTY OF WASHEE S2xle) i

Onthe 4 "4}/ of gz %, 2004, before me, the under; _i#g‘n‘gi, a Notary Public

in and for said State, personally appkared Andrew E. Furer o me to be the person
whose name is subscribed to the within instrument and acknowledged that he executed
the same. ' C

)
b
}
)
’
p
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OFFIGIAL SEAL
LORNA K. ROACH
NOTARY PUBLIC - CALIFORNIA
COMMISSION # 1294254
3 SANTA CLARA COUNTY
My Commission Exp. March 18, 2005
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APPROVED AS TO FORM AND CONTENT:

WOODBURN AND WEDGE - BONNIE G. MAHAN, ESQ.

6100 Neil Road, Suite 500 421 Court Street

Post Office Box 2311 Reno, Nevada 89501 .

Reno, Nevada 89505 _ . _

By By_:%
Shawn B Meador : Bongrfe'G. Mahan, Esq.
Randy A. Drake ' Attorneys Eloisa Besada Furer

Attorneys for Andrew Earl Furer
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