POST NUPTIAL AGREEMENT

'.f.'his POST NUFPTIAL AGREEMENT (hereafter rcferrcd to as the “Agreement”)
is made thi /'{iay of /147, 2004, by and between ANDREW EARL FURER, of -
Incline Village, Nevada (“ANDREW") znd ELOISA BESADA FURER, of Incline
Village, Nevada (“ELOISA™).

As the basis for this Agreem;znt, ANDREW and ELOISA recite as follows:

L STATUS OF.THE PARTIES .

A.  ANDREW and ELOISA were married on or about June 28, 1981, in Los
Angeles County, California, and since that ﬁ:r.xe have been and now are husband and
wife.

B. ANDREW and ELOISA h;Ve one son, being Alexander Eric Furer who is
no lonéer a minor but whom the parties continue to assist ﬁnanciaﬂy while he is
completing his post-high school education. '

C.  ANDREW was bom on Febusry 21, 1953 and is now 51 yers old.
ELOISA was born on September 5, 1941, and is now 62 years old. ANDREW does not
have children from any prior relationship. ELOISA has one adult daughter ﬁ§m aprior
marriage. _

D.  Certain disPutes_ar;xd disagreements have arisen between the parties which
have caused strain and disharmony in the marriage, such that the parties have disﬁusscd
the possibility of obtain_ing a legal separation or divorce. Among other thjngs, ownership
and céﬁtrol of the partié:s’ separate, joint, marital and community wealth, has become an
area of dispute and disagreement between the parties. By this Agreement, ANDREW

and ELOISA intend and desire to define and confirm their respective interests in and
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FF. In entermg into this Agreement, ANDREW and ELOISA understand and
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acknowledge that the terms regarding their wealth and finances, as set forth in th1$
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Agreement, are not necessarily identical fo that which would happen if there were a

dlvorce proceedmg and the court was czlled upon to resolve their financial issues.
I\k:fchv::r1 ££R§W nor ELOISA repments that the resolutions set forth in this
Agreement are intennded or designed to parallel exac;ﬂy what a court would do if called
upon to Issoivé tﬁgse issues. Neithc.r ANDREW nor ELOISA enter into this Agresment
with thé understanding or expectaﬁon that the terms set forth herein are identical to any
order or‘. decree which & court might enter if called upon to resolve these issues. Both
ANDKﬁW and ELOISA enter in'to this Agreement of their own free will with full advice

of counsel and based npon thelr own evaluation of the merits hereof and not upon any




other promises or representations not specifically set forth herein. Based upon her
evaluaﬁan of the merits of this Agreement, ELOISA belie\}és that its terms and
provisions are adequate. | \

G. Itis &c mutual wish andldesirc of the parties that a full and final
adjustment and settie;ment of their property rights, interests and claims against each other
be had, seﬁled and determined at the present time by this A greement, including the

support and maintenance of the par'ﬁcs, with each parfy releasing and forever discharging

~each oﬂ'iclr from any liability for support and maintenance other than as set forth herein,

said provisions for support b;ing’ an inseparable part of this properﬁr settlement.

ia: Both ANDREW and ELOISA are fazmhar with the parties’ separate, joint,
xﬁazita.l and community wealth and waive any. furthc; or additional disclosure of theﬁ
assets and liabilities.

NOW, THEREFORE, in consideration of 'the foregoin'g facts and the mntual
ag;réements and covenants contained herein, the compromise of disputed claims, znd
other good and valuable consi&craﬁon, the receipt and sufficiency of which i.s hereby
z.xcknowledged, ANDREW andflLOISA sﬁpulaie' and agree as follows:

I PURPOSES OF AGREEMENT

The purposes of this Agreement are to:

A. Settle all claims, interests, rights and obligations that each party may have
against the other during the continuation .of their marriage, in the event of divorce or legal
separaﬁoﬁ or the death of the parties. In this regard, the récita.ls set for& in Section L

above are incorporated herein by reference.




B.  Except as specifically set forth herein, to relinquish any and all past,
present or future claims that ééu:h party may have against the property or estate of the
other party and his or her executors, administraiors; réprescntaﬁvcs, successors and
assigns.

C. To femovc as areas of potential liﬁgatioﬁ the parties’ respective claims,
intcrest.s, rights and ob]igatic;ns, one against the other, in the event of a divorcs,
separation or death of a party. |

‘TIL. FUTURE LIVES

From antd after the date of-gxemltion.t.)f this Agreement, the parties sﬁall continue
to live tbgether as man and wife for 50 long as théy mMy desire to do so. In the event
that either party secks a divorce, legal separation or decree of scpérate’ maintz;.nance,‘each
shall be entitled to live separate and apart from the anothsr;, free from the marital control
or mariagcment of the other spoﬁsc and with their respective rights and obligations

| govemned by the terms of this Agreement.’ |

IV. PROPERTY AND OBLIGATIONS

A, Community Property

It is agreed that the follow;ing proi:crty shall be desmed to be the “Community
Property” of the pﬁw subject to the terms and conditions set forth hcrein:.
1. SixHuidred Fifty Thousand (650,000) shares of the Washington
Mutual common stock tthc “Commumity Property Washington Mutual stock”),
subject to the terms of paragraph IV.J and IV.X below. The Community Property

Washiﬁgtpn Mutunal Common Stoc%k will be held in an account titled in both




names, with right of survivorship or in a trust, of which both parties are trustees,
as permitted pursuant to paragraph IV.H below.

B. Assicnment of Interest in Community Property

" ANDREW and ELOISA hereby assign, transfer, relinguish and surrender fo the
community any separate property claim they may have in the property idenﬁﬁed in
paragraph IV.A zbove.

C. Eloisa’s Sep arate Property

Tt is agreed fhat the following prc;perry shall be confirmed to ELOISA as her sole
and separate property to own, control and manage as she deems fit:
1. The total sum of four million dollars ($4,000,000). Of that,
| ANDREW will transfer the sum of three million dollars ($3,000,000) to zn
account designated by ELOISA by May 20, 2004, 'ihc balance of one million
dollars ($1,000,000), without interest, will be transferred to an acc.ount ther
designation within one year of the date on whicﬁ this Agreement is signed by Both
parties;; .
2. All of the parties’ right, title and interest in and to the Twin Towers
e Condomﬁum, Makati Cify, Metro Manila, Philippines, Unit 25D and contents
thereof;
3. Allofthe parties’ right, title and interest in and to the
condominium located at 193 Blvd. St. Germain, Paxis, f‘fance, and contents

thereof; >



4, The 200§ Mercedes Benz, VIN WDB;SK7 5F94F073426, the 1998
Mercedes Benz, VIN WDBJF82FIWX005425, and the 1988 Mercedes Benz,
V].NWDBBA48D108'6.525; '

5. Her jewelry, clothing and other personal effects;
6. Her IRA with Credit Suisse, account number é19486966; and
7. "Ihe BPI accounts in Makat City, Philippines, account numbers
001413488, 004164536, and 0014133488; the BNP acco;.mts in Paris, France,
"account mumbers 00567000221213629, 1156731 1584609, and |
00799000054803 9718; the Bank of America accc;tmt in Inchne Viilage, Nevada,
account number 000334224284; and the UBS accounts in Gstaad, Switzerland,
account nﬁmbers 22724526040M and 227245260MID. R
g. The following personal propcrty prcsenﬂy located at the marital
residence located at 949 Lakeshore Blvd., Incline Village, Nevada: a)all
Filipiho painﬁ.ngs, including the painting by Amorsolo; b) the lady’s antique ﬁesk; '
c) the antique French cabinet in the master bedroom; d) the antique French safe in
the master bedroom; €) the four poster antique bed i master bedroor; f) all
anﬁquc crystal flower vases; and g) all antique Asmn ceramics and porcelain and
the display cabinet in which they are presently displayed. She shall also be
potentially entitled to additional pcrsoﬁal property from the Incline residence as
set forth more fully in paragraph IV.E.2 below. So‘lbng as they rch:ain married, -
ELOISA may leave all or part of this personal property in the Incline Village |
residence and by doing so does not waive or release her separate property claim in

and to such property. Furthermore, from time to time ELOISA and ANDREW




may wish to loan or donate all o part of the artwork and antique collection to a

museum or other entity to display. If they elect to do so, the attribution of the

loan or donation will b to ELOISA and ANDREW jointly.

D. Andrew’s Assionment of Intefest in Eloisa’s Separate Property

ANDREW hereby assigns, transfers, relinquishes and surrenders to ELOISA. any
and all of his right, title and interest of every kmd and character m and to ény andall
property identified in paragraphs IV.C.(1) through (8) sbove, ANDREW stipulates and
agrees that ELOISA may manage and control her separate property as she chooses in her
sole and absolute discretion and waives any claim he might otherwise have to claim that '
her mmgcﬁmt of her separate estate is in conflict with or contrary to her joint

management of the commnunity wealth.

E. Andrew’s Separate Property
~It is agreed that the following property shall be confirmed to AN]jREW as his
sole and separate property o oﬁ control and manage as he deems fit:

1. - All of the parties’ right, title and interest in and to the remaining
499,000 shares of Washinéton Mutual stock, after confirmation of the 650,000 |
shares as Comnnmiiiy Property Washington Mutual stp;k as expressly set forth in
paragraph IV.A.(1) above;

| 2. All of the parties’ 1i g,h)t, title and interest in and to the real property
Jocated at 949 Lakeshore Blvd., Incline Village, Nevada, and contents thereof
with exception of the items of personal property identified in paragraph IV.C.(8)
above. Provided, however, that if ANDREW elects to dispose of or reﬁove

* personal property from the Incline residence while ELOISA is still living,




including but not limited to the Frcnch( antique dining set, the F1;ench antique side
"“chafts and matching cupboards and disﬁlay cabinets in the living room, the c;rystal
stemware and porcelain dishes, he must first oﬁ'cr such items to ELOISA at no
cost who may elect to fa];c possession of such items or reject them, in which case
ANDREW may dispose of them or remox-re them at his 's;)le option;
3. The2004 Lexus, VIN JTTHTOOW143539551;
4, The two CSFB accounts, account mumbers 219624798 (the
““Andrew and Eloisa Furer Trust account) and 219624806 (the “Andrew E. Furer |
Trust account); and the Bank of America account in Incline Village, Nevada,
account nurp'bcr 000334218963.
s His jewelry, clothing and other personal effects;

6. The 33’ Formula féoai and 10; Quicksilver inflatable boat;

7. His IRA with Credit Suisse, account number 219486974;

8. The Fortis Insurance (*Assurant™) Health Savings Account
establishod as part of John Alden Tnsurance Policy No. 0058152762 and the Fortis
Life Insurance pol_i;:ies (provided however that if the parties ar'e married at the
time of ANDREW’Q death, the $10,000 death benefit would go to ELOISA); and

9. Any other real or personal property of any kind or nature and
wﬁerever located that is not specifically confirmed to the Commumity estate or to
ELOISA pursuant to the terms of this Agreement.

‘ B Floisa’s Assionment of Interest in Andrew’s Separate Property

ELOISA hereby essigns, transfers; relinéuishes'and surrenders to ANDREW any

and all of her right, title and interest of every kind and character in and to any and all



property identified in paragraphs IV.E.(1) through (9) above. ELOISA stipulates and.
agrees thai ANDREW may manage and control his separate property as he chooses in his ‘
sole and absolute discretion and ‘Waives any claim she' might otherwise have to claim that
his management of his separate estate is in conflict with or contrary 1o his joint |

management of the community wealth.

G. _As_s’ugptioﬁ of Liabﬂitiés Associaéed with Sep arat;a Property

E}_ccept as specifically set'forth herein, ANDREW and ELOISA shall each assume
and pa‘y. any and all debts, Habﬂiﬁe;, obligations, mortgages (including without limitation
ANDREW’s obligation, to pay the debt secured by the Incline Village residence in the
approximate principal sum of $1 million), taxes, mainten;;lcc, upkeep and repairs, .'
insurance, contingent lizbilities and otﬁer legal or financial obligations associated with or
arising out of the ownership of the property they respectively receive as their sole and
sez; arat.e property under the terms of this Agreemcnt and shall indemnify and save and
hold the other harmiess therefrom. Provid;d, however; that so long as the parties remain
married, neither party having filed an action for separate maintenance, legal separation or'
divo1;cc, ANDREW shall pay the real property taxes on the Paris condominium which is
confirmed to ELOISA as her sole and separate property by this Agrecment.'

H.,  Transfer of Assets from Trusts

All or part of the assets divided by this Aéemmt (as set forth in paragraphs
IV.A, IV.C and IV.E above) may be held in the either the Andrew Furer Trust, dated,
‘ Mﬁy 24, 2002, of which Andrew Furer is trustee (hereafter “Andrew’s Tmsf”), or the
Andrew & Eloisa Furer Trust, dated May 24, 2002, of which Andrew and Eloisa Furer

are co-trustees (hereafter the “Joint Trust”). To the extent necessary or appropriate to




accomplish the transfers required under sections IV.A, IV.C, and IV.E above, ANDREW
and ELOISA, as t‘u.stee‘:s of the respective trusts, shall caugc Andrew’s Trust and the Joint
Trust to transfer the assets consistent with the terms of this Agreement. Following the. ’
transfer of such assets, the parties, as trustees, may cause the Joint Trust to ive tevoked or

may utilize it to hold the Community Properfy. The parties will cooperate with one »

. another to create appropriate estate planning to accomplish the purposes of this

Agreement 2s soen as reasoﬁzbly practical but no later than sixty (60) days after
execution of this Agreement.

L Gstaad Apartment

The parties presently have an apartment lease in Gstaad, Switzerland. ELOISA
shail have the right to maintain the apartment lease at her expense or, if she elects to -
terminate the lease, she shall be responsible for negotiating 2 termination of the lease
ﬁth t];e landlord. ANDREW shall cooperate with ELOISA and do all things reasonable

and necessary to terminate the lezase as quickly as possible and at the lowest reasonable

. costs, ELOISA shall uée the funds is the UBS accounts or such other finds as she deems

necessary to satisfy any costs associated with termiz;aﬁop"of the lease. To ﬂ.le extent that
there are any funds left over in the UBS account, ELOISA shaJi be entitled to retainthose
fimds. To the extent there is income from subleasing the apartment, ELOiSA shall be
entitled to receive such income as her sole and éeparate property. |

J. Richis on Separation or Divorce

1)  Intheeventof # légal scparaﬁoﬁ or divorce, ELOISA shall be
entitled to receive her sole and separate property and to receive one half of the

community property subject to ANDREW’s Minimum Guarantee set forth below, and
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ANDREW shall be entitled to receive his sole and separate property and his one half of

the commuumity property, subject to his Minimum Guarantes set forth below.

2) " Atthe time of any such legal sepeation or divorce, ANDREW
shall guarantee that ELOISA’s one half of the Community.Property Washington Mutual
stock will have a New York Stock Exchange Value (as deﬁne&béloﬁv) of no less than
forty-one dollafs, sixty-three cents ($41.63) per share (§41.63 is rcfcﬁed to as the
“Guaranteed Price”). Ifthe New York Stock Exchange Vaiue (as defined below) of the
Comminity Property Washington Mutual Stock is less than the Guaranteed Price at the
time of separaﬁon or divorce, ANDREW shall convéy to ELOISA additional Washington
Mutual stock from his separate estate to make up the difference b.etween the New York
Stock Exchange Value and the Guaranteed Price. By way of example and not limitation,

in the event of a divorce, the Washington Mutual stock has a New York Stock Exchange

- Value of $40.63 rather than $41.63, ANDREW would transfer to ELOISA 325,000

sh_areé (her one half of the Corﬁmunity Property Washington Mutual stock) and in

' addition, Washington Mutual stock from his separate estate with a gross value of

$32_5,000. Eloisa would also receive all of her sole and separate property, pursuant to
Paragraph IV.J.(1), above.

3) For purposes of Andrew’s Minimum Guarantee, the New-York
Stock Exchange Value of the Community Prﬁperty Washington Mutual stock shall be
defined as follows: a) the party seeking the divorce or legal s.eparaﬁon shall give the other

written notice of their intent; b) the New York Stock Exchange Value shall then be

- defined as the average of its closing price on the New York Stock Exchangc for the five

(5) business days following the date on which the written notice is given. -
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4)  Itis understood that all or a part of the Community Property
Washington Mutual S‘gock might be sold while the parties remain married and before any
leg';ﬂ separatioﬁ or divorce. If such a sale takes place, mmw also guarantees that the -
sale price will not be less than the Guaranteed Price. This paragraéh explains how
Andrew’s Minimum Guarantee will be applied in such case. If any of the Community
Property Washington Mutual Stock is s:old during the mani.age and prior to a legal
separation or divorce, the proceeds from gﬁch sale, and the stock or other investments
purcha;s.ed with such proceeds, shall remain‘community property. If at the time of any
such sale, the gross sale price of the Community Property Washington Mutual stock is
less than the Guaranteed Price, Andrew shall transfer to the commumity account sufficient
additional Washington Mutual stock from his separate estate to make up the diﬁ'arcnce
be‘cweeg the gross sale price and the Guaranteed Price. At such time, ANDREW's
Minimum Guarantee will be fully satisfied for the portion of the stock that has ~r;even sold.
- ANDREW’s Minimum Guarantee will continue with respect to any unsold portion of the
Community Property Washington Mutual stock. After any such sale, both ANDREW and
ELOISA shall then have equal interests in the actual value of the pfoceeds, stocks or
other investments purchased with the proc?eeds' from the sale of the Comx;nmity Property

Washington Mutual stock, after paymeﬁt of any taxes ‘that méy be due. _

5) One of the reasons the parties’ expressly agree that ANDREW»
shall provide this Minimum Guarantee is the present lack of investment diversification in -
the parties’ Weélth which could result in 2 substantial change in the valne of the
Cémmunity Empérty should the price .of Washington Mutual stock rise or fall

significantly from it's present value. However, because the parties’ tax basis in such
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stock is so low, there would be a substantial tax obligation were the parties to sell the
stock in order to diversify their financial holdings. ELOISA acknowledges that this
Minimum Guarantee has a substantial value to her as.it protects her against 2 major
reduction in the value of the Washington Mutual stock without limiting the benefits she
will receive from an increase in the valne of such stock, and the value of this Minimum
Guarantee (although not precisely calculable) is taken into account in entering into this
Agrccmcnt.r ‘

'6)  ANDREW and ELOISA shall have the joint right to manage and
control the community i:ropc;t){. The parties will cooperate with one another and act
reasonably and promptly to management suggestions made by the other. Neither shall
unreasonably withhold consent to reasonable management suggestions. Notwithstanding
the parties’® obligations under this paragraph, they zﬁay still manage their own separate ;
property as they may each desire. By way of example and not limitation, ANDREW
coula elect to sell all or part of his séparate property Washington_Mutual stock regar&leés
of whether the parties jointly elect to sell all or part of the CO@MW Property
Washington Mumal stock at fhe same time, or not ' .

K Separate Property Income
1) Notwithstanding the community-ownership of such stock, one half of the

. annual dividend income from the Community Property Washington Mutual stock (and

any income from any investments purchased with the proceeds from the sale of such
stock) shall be treated as ELOISA’s sole znd separate property income, to manage and
control as she deems fit. One half of the dividend income from the Community Property

Washington Mautual stock (and any income from any investments purchased with the
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proceeds from the sale of such stock) shall be treated as ANDREW?s sole and séparate
properfy’ iﬁéome, to manage and control as he deems fit. Any salary, wages, or other
earnings received by-either party after the date hereof shall be treated as the sole and
se;;a:ra.te property of the party eaming or receiving such salary, wages or other earnings.
The parties acknowledge and appreciate that but for this A;;recment, such earnings during
the marriage would be deemed to be community property.

2) At such time s dividends are received from the Community Property
Washiﬁgton Mutnal stock, ANDREW will set aside in a com:munity account, sufficient
© funds to pay the taxes on such dividends. One half of the net balance shall ;chen be
transferred to ELOISA and one half of the net balance to ANDREW. Wkhen the parties’ .
joint or separate income tax retums are filed, the money set aside in the joint account wﬂl .
be used to pay such taxes. ‘If the sum set aside is insufficient, each party will pay one half
of the shortage from their separate acc‘omts. If there are funds left over after payment of
the community tax ob]iga.wﬁon,' such funds will be divided equally between the parties.

L. Increases in Value of Separate Property

1) ANDREW agrees that ELOISA’s separate property, as set forth in
paraé_raph IV.C. zbove shall remain ;tl‘JI' sole and separate property and that all rents,
accretions, profits, subsﬁtuﬁons,-exchanggs, accessions, appreciation, earnings,
replacements, condemnation awards, insurancé proceeds or awards related thereto which
may accrue or result in any manner from increases in value of or from her separate
property estate in any way, including increases due to the personal services, skills, work

or other efforts of either party during the marriage shall remain ELOISA’s separate

property.
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2)-  ELOISA agrees that ANDREW’s separate property, as set forth in

paragraph IV.E. above shall remain his sole and separate property and that all rents,

- accretions, profits, substitutions, exchanges, accessions, appréciaﬁon, earnings,

replacements, copdemnaﬁon awards, insurance proceeds or awards related thereto which
may accrue or result in any manner from increases in value of or. from his separate
property estate in any way, including increases due to the personal services, skills, work
or other efforts of either party during the marriage shall remain ANDREW s separate
property. The parties acknowledge that but for this Agreement, increases in value of their

respective property resulting from the persopal services, skills, work or other efforts or

either party would be deemed to be community property.

M.  Taxeson Segﬁrate and Community Property Income
VELOISA shall assume, pay, indemmify and hold ANDREW harmless from any

taxes dﬁe on her separate property income and ANDREW shall assume, pay, indemnify
and hold ELQOISA harmless from any taxes due on his separate property income. To the
extent the community has a capital gain obligation arising out of the sale of community
property assets, the community estate shall be responsible for payment of such taxes. ‘

N.-- " Eloisa’s Health Care Expenses During Marriage

So long as the parties remain married and there has been no decree of scpé.mte
maintenance, legal separation or divorce, ANDREW shall pay the cost of a major
medical insurance policy for ELOISA until such time as she reaches age 65. Wh.en
ELOISA reaches the age of 65 she will apply for and obta.iﬁ medicare benefits and
AN]SREW’S obligation shall be Hn.aited to providing a medicare supplement'al policj.

During the marriage and prior to the entry of any decree of separate maintenance, legal
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separation or divorce, ANDREW shall also pay ELOISA’s uninsured medical expenses
and may use the Fortis (Assurant) Health Savings Account to discharge such exﬁenées_
and he may take advantage of the tax benefits ansmg 'out of the existence of and
contributions to the Health Savingé Accomnt. In the event of divorce or legal separation |
ELOISA shall be fully responsible for all of her health care costs, includir'lg insurance
premiurns, provided, however, that if ANDREW files a complaint for divorce within five
years of the date of this Agreement, he shall pay the costs of ELOISA’s medical
insurahce for five yéars from date of filing his complaint, subj ect to the requirement that
ELOISA will still apply for and obﬁn medicare coverage at age 65 anzi ANDREW’s
obligation at that point will be for the cost of the medicare supplemental policy. |
0. Living Expenses/Use of Real Properties During Marrfage

1) So loné as the parties are married and no decree of separate maintenance,
legal s;zpafa.ﬁon or divorce has been entered, the parties shall, from time to time,
contribute ﬁch respective separate property finds to pay joint and community living
expenses, The parties may establish and maintain one or more joint bank accounts for the
purpose of payﬁg the parties’ normal and expected living expenses. The existence of '
such joint bank accont(s) pursuant to this paragraph shall not create any community
property between the parties and shall not abro gate or contravene in any manner the
provisions of this Agreement. The funds held in such accounts(s) shall be used to pay thc.
parties’ living expenses, with each party having full ana equal access to the finds in such
account(s) for payment of such expenses, with each party having a right of survivorship

to said funds should the other party predecease him or her,
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2)  Ifeither party incurs debts, expenses or obligations for their own beneﬁt;
as opposed_io joint or community expenses, the party incurring the debt, expenses or -
obligation will pay, indemnify and save and hold the ;thcr harmless therefrom ﬁom his
or her separate finds. If such debt, expenses or obligation arises prior to finalization of
the transferg called for under this agreement and éne party or the other utilizes joint funds
to pay the debt, expense or obligation, that party will reimburse the other ﬁoﬁl his or her
separate estate,

'3) So long as the parties are married and no decree of éeparate maintenance,
legal separation 61; divorce has been entered, the parties shall have tﬁe right to use and
occupy without compensation to the other the real property owned by the other as his or
her separate-property. Such use and occupancy shall not create legal rights of one in the

- property of the other that are inconsistent with the terms of this Agreement.

P.  Future Acquired Assets

1) Except as specifically set forth herein, any and aJl property or debts
acquiréd by either of the parties afier the date of the execution of this Agréement will be
ﬁe sole and separate property/debts. of the person who acquired the samé, and each ofthe

. parties respectively waives any right, title or claim to the separate property the other
acquires in the future. .

| , 2) A-ny'asset acquired after the date of exeéuﬁon of this Agreement, which by
its existence gives rise to a titling document, will be titled in the name of the party whose -
separate property wealth was used to acqﬁir.e such asset or in a trust established by that
party. If the parties use éommunity property to purchase such asset it Wlll be tifled as

community property with right of survivorship, in both names jointly with right of
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survivorship or in a joint trust created by both parties and of which the parties are the
tm'stees’. If both ANDREW and ELOISA contribute separate property to the purchase of
an asset it shall be,titied in both names with the parﬁés’ respective owher_ship interest
reflected in the title. For estate planning purposes the pérties may hold such property as
joint tenants with right .of survivorship or in a joint trust established by the parties and of
which the parties are the trustees. However, in the event of divorce or separation the
parties’ respective rights and interests in such property will follow their respective
separate property contributions to the acquisition of such property, notwithstanding the
titled right of survivorship.

3) : Ifthe parties elect to jointly invest in an asset that does not give rise to title
they Wﬂl execute a separate, written document setting forth their respéctivc ownership
interestg m such property. |

Q. Assumption of Debts |

1)  ANDREW will assume, pay and hold ELOISA harmless of and
ﬁ'om aquédit card and other unsecured debts ini:;;s name. ELOISA Wﬂl m@e, pay
and hold ANDREW Mess of and from all credit card and other unsecured debts in her |
name,

2) The p.ax;des shall immediately take all stéps reasonable and
necessary to cancél_ any joint credit cards, debit cards, ATM cards, revolving lines or
credit and other debt instruments on which both are legally responsible for payment.
ANDREW ;ha]l assume, pay and hold ELOISA harmless of and from any and a1l debts

he incurs subsequent to the date of this Agreement. ELOISA shall assume, pay and hold
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ANDREW harmless of and from any and all debts she incurs subseéﬁcnt to the date of
this Agreeﬁient. | |

3) If any debts or obligations a.n'.s.e out of c'ur in connection with the
management and control of thé community property estate, the cornmunity shall be lizble
for such debts and shall save, indemnify and hold the parties’ respecﬁv.e separaté property

estates harmless therefrom. .

R. ~ Son’s College Expenses
- ANDREW shall pay the parties” son’s reasonable and appropriate college
expenses, to the same extent he would have paid such expenses absent thé potential legal
separation or di.vorce. The party’s son shall be treated as an incidental beneficiary of this- _
| Agreemcnt and shall not have an independent right to seek to enforce the terms of .this
agreement. Furthermore, ANDREW and ELOISA acknowledge and -agree that the CSFB -
Accom;t, account 1;.1umbcr 219486941 was established for Alexander’s benefit and shall .
be treated in all regards as his wealth ;d not as belonging to either ANDREW or
ELOiSA.
S.  Estate Pianning
1) So long as the paft_ics remain married, no action for separate
maintenanc;e, legal separation or divorce having been filed by either party, the. parties
‘shall both execute‘ and keep in full force and 'effect, wills, trusts and/or other estate
planning instruments by which they will leave the other no less than eighty percent (80%)
- of their adjusted gross estate:: The parties will be free to bequeath or transfer the
remaining twenty percent (20%) of their estate to the person or persons whom they select

in their sole and absolute discretion. As part of such estate planning, the parties may
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establisha trust, of whiqh both are trustees as to any community property or each
respectiVelj; as trustee as to any sEpa:atc property of the respective parties, to ﬁold,
among other tﬁings, the community and/or separate pi'oi:crty eﬁablished and identified in
this Agreement. The transfer of community. property to such trust shall not change the
.. Character of ownership of sﬁch property.

2) . Inthe event of separation or divorce, ANDREW and ELOISA
shall each establish estate plans Wﬁch leave to their son, Alexander, no less than the
- unused unified gift tax credﬁ available to each of them at that time. ANDREW and .
ELOISA may each crca.ie estate plans which providé more for their son that this
con’u:acfual minimum, . | |

3) In ﬁe event either party files an action for legal separation or
divorce the parties will be automatically and immediately entitled to modify their estate
plans to leave their estates to the person, PErsons or entities they elect in their sole and
absolute discré’don and will have no legal obligation to include the other 1n their estate
planning. In such event, if any of t'he community property o; any separate property of the
parties, or either of them, has been transferred to a trust pursuant to sub-paragraph (1)
above, the l;arﬁcs, at the reques;t of either party, will cooperate with one another and do.
all things reasonable ar_;d necessary to convey property out of the trust consistent with the
| terms of this Agrecm;ant. By. way of example and n.ot limitation, if the Community
Property Washing;‘toﬁ Mutual stock has been h‘ansfgerreci to the trust, but th;n ELOISA
seeks a divorce, she may request a diéburgcment to her of her one half of such stock from

the trust and the parties, as trustees, will take the actions necessary to convey to her one

half of such stock.
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4) ANDREW and ELOISA shall each make the maximum anmual
tax-free gift to their son, Alexandef, (currently $11,000 each, annually) from their
respective separate property funds, beginning with the year 2004 ar;d each year thereafter,
regardless of whether thcy‘remain maried ornot.  Alexander shall be treated as an
inf:idental beneficiary of this Agx'c;ement and not an intended beneficiary with an
independent right to enforce this term.

T. Richts on Death

In the event of the death of one of the parties, neither party having filed a
proceeding for separate maintenance, legal -separation or divorce,v the surviving spouse’s
interest in and to the estate of the other shall be governed by the terms set forth in
paragraph IV.S. above. Inthe cvgnt either party has initiated a proéeeding for sepﬁﬂe :
maintenance, legal separation or divofce prior to thé death of the pa.rt}", the survivor's
interesés in the other’s estate shall be governed by any valid w111, t'ustvor estate planning

aevice then in place executed by the other party subsequent to the date of this agresment,
| o_r‘ifno sﬁch estate planning device exists, by the law of intestate succession.

U. Mutual Releases

‘Except as set forth herein, ANDREW hereby releases ELOISA from any
at}d all Habﬁiﬁes, debts or obligations pf any kind or character heretofore incurred by
ANDREW during their marriage and hereby warrants to ELOISA that he has not incurred
and hereby covenants that he will not incur any lability or obligation which she is ér may
be Liable unless otherwise provi&ed in this Agreement. Except as Set forth herein,
ELOIéA hereby releases ANDREW from aﬁy a;Jd all ligbili‘dcs, debts or obligations of

any kind or character heretofore incurred by ELOISA during their marriage and hereby
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warrants to ANDREW that she has not incurred and hereby covenants that she will not
incur any lizbility or obligation which he is or may be liable unless otherwise provided in
this Agreement, ' '

V.  WAIVER OF ALIMONY

ANDREW and ELOISA fully and completely waive, release and relinquish any
ﬁgbi to receive alimony or spousal support from the other in the event of separation or
divorcé, including but not Hmitéd to Iump sum alimony o'r periodic payment, or to any
other cowrt-ordered compensation or support intended to act as or supplant alimony or
spousal snﬁport. ‘Without limiting the foregoing, this provision is spcciﬁcé]iy intended to
include any support or alimony which, abseﬁt this Agreemént, could be ordered to be
paid by a court as iemporary alimony or spousal supp.ort during the pendency of zny
pfoceedings between the parties for separate maintenance, legal separation or divor;:e.
ANDREW and ELOISA achzowlcdge that while Nevada law speciﬁcally authorizes a
waiver of alimony in a pre-ruptial agreement, there is no parallel sra'a-1te of case law that
épeciﬁcally addresses the issue of waiver of élimony ina pdst-nupﬁal agreement. To .the
extent there is any public policy aglﬁmt that conld be made to suggest that such waiver
is invalid or unenforceable, the parties have discussed the issue with their respective
counsel and fuliy and completely waive a;ny claitn to defeat this waiver based upon
alleged public policy grounds. ANDREW and ELOISA further acknowledge and
understand that if the waiver of élimony results in on;: party fo this Agreemént being

eligible for support under .a.program of publié assistances (other than normal social
‘security .beneﬁts) at the time of separation or divorce, & court, notwithstending this

waiver, may require the other party to provide support to the extent necessary to avoid
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public assistance eligibility. In the event of divorce or legai separation this contractual
waiver -6f alimony shall not be merged into the decree, but shall survive as an
indeéénderit contractual waiver of thg right to receive alimony or support.

VL GENERAL PROVISIONS.

A.  Relinguishment of Claims in Estates.

Except as specifically set forth in paragraphs IV.S. and IV.T. of this
Agreement, each of the parties waives any and all right to the estate of the other after his
or her death, and forever quitclaims any end all right to share in the estate of the other by

the laws of succession or otherwise, and said parties release, unto each other, all right to

_ be personal representative, administrator or administratrix of the estate of the other and

further release and waive all right to inherit under any Will, insurance policy or other
estate planming device which predates the date of this Agxeemcni. Each of the parties
waives any and all right to the estate or any interest in the estate or the othér for family
allowances or by way or inheritance or cithf;r, znd they will have all the rights of siﬁglc’

persons and maintain the same relationship of such toward each other.

B.  Attorneys' Fees and Costs. |
A.NDREW and ELOISA shall each pay théir own respective attorney’s
fees and costs incurred in connection with the negotiation and preparation of this
Agréement and, if such a proceeding is ﬁlcd,-in connection W1th obtaining a decree of '
separate maintmancé, legal separation or divorce. In the event of litigation arising out of

the terms, conditions or performance of this Agreement, the prevailing party shall be

entitled to recover his or her costs of suit, including reasonable attorneys’ fees.
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C. 'Execution of Other Docnments,

ANDREW and ELOISA shall each, concunenﬂy herewith, or at any time
herea.ﬁer on the demand of the other, execute any other documents or instruments and do
or cause to be done any other acts and things as may be necessary or coﬁvenient to carry
out the intents and purposes of this Agreement.

D. Non-taxable Transfers Between Snouses

The transfers necessary to accomplish the division of assets set forth in
paragraphs IV.A. and IV.C. above, shall be treated as non-taxable transfers between
spouses. |

E. Successors and Assigns.

This Agresment, except as otherwise expressly provided herein, shall be
binding on, and shall inure to the benefit of, the respective legatees, devisees, heirs,
executors, administrators, assigns and successors in interest of the parties.

F. Survival of Obligations.

Except as otherwise provided herein, the obligations of each party
hereunder shall survive his or her death and shall constitute a charge on his or her estate.

G. Governing Law,

This Agreement shall be governed by and interpreted in accordance with
. the laws of the State of Nevada.

H.  Partial Invalidity.

In the event aﬁy provision of this Agreement is declared invalid, then the

remaining portions of this Agreement shall remain in full force and effect. |
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L Incorporation in Decree of Divorce.

The parties agree that if either party elects to seck a decree of separats
maintenance, legal separation or divorce, this Agrecn:lent shall, at the request of the either
party, be submitted to the Court for approval and, if approved, may be incorporated in
any juﬁgmmt or decree of separate maintenance, legal separ_a.tion or divorce rendered by
the court having jurisdiction of any such proceedings between the parties. The parties
will use their best efforts to submit this matter to the court in 2 manner that permits this
Agreement, itself, to rcpaain cﬁnﬁdential, under seal and not a public record subject to
inspection by the general public. .Without wa.iﬁng or limiting ﬁe foregomg
notﬁthstanding any su.bmis'sion -or' approval by the court and the incorporation in any
legal order or decree, this Agreement shall not be merged into such order or de;:ree but
shall survive as an ﬁdepmdant confractual obligation.

The paﬁics shall file a joint federal income tax return for the year 2003.
Both parties will cooperate with one another to-assemble and provide information and to
execute aJl‘documents reasonzble and necessary to file the joint return on a timely basis.
ANDREW shall pay any taxes due for 2003 and shall be entitled to any refund for 2003.
For 2004 and years thcfcaﬁer, so long as they ren’lain married, the parties may file joint or
separate returns, whichever results in the Jowest combined tax ‘'obligation and each shall

pay that portion of the total tax that their respective separate income bears to the total

‘income, but in no event shall either party be required to file a joint return if the resulting

tax obligation would be greater than if that party filed separately. The filing of a joint

return shall not suggest or be construed as evidence that the parties have commingled
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their separate wealth or abandoned or modified the terms of this Agreement. bn anS(
separate return ANDREW shall bé entitled to claim as a deduction the cha.rita.ble. |
donations t'naf he makes to Harvard, including d;natiéns made prior to the execution of
this Agreement, In addiﬁon, to the extent that the pém'es have ény capital loss or
charitable deduction carry forwards from 2003 or prior years, ANDREW shall be entitled
to take advantage‘of those carry forward credits in furture years. Both p_am'es will pay,
indemnnify and save and hold the o.ther harmless from the tax obligations assumed under

the terms of this section.

K. Agreement Executed Without Coercion.
Each party hereto acknowledges that each of them is making this

Agreezﬁent of his or her own free wﬂl and volition, and acknowledges that no coercion,
force, pressure, or undue iﬁﬂuence has been used against either party in the making of '
this Ag;'eement, either by the other party to this Agreement or by any other i)erson or
persons. . |
L. Waivers.

The waiver by ANDREW and ELOISA of a breach of any provision of
~ this Agreement shall not be deémcd a continuing waiver or a waiver of any subsequent
breach whether of the same or ax.lother provision of this Agreement.

M. Entire Acreement

This Agreement represents the entire agreement between the parties.
ANDREW and ELOISA expressly represent and warrant that no statements, promises,-

guaranties or representations were made or relied upon as an inducement to enter into this
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Agreement by the either party or their respective counsel other than as specifically set
forth herein.

N. ‘Representation.by Counsel.

1) Each party hereto has had the opportunity to consult with and b§
represented by independent counsel, who was selected by each party respectively to |
represent him or her in the negotiation and pre;éaraﬁon of this Agreement. Each party
acknowledges and' stipulates that he or she is coxﬁplctcly aware of the contents of this
Agreement and of its legal effects. Hi_lsba‘nd and Wife acknowledge and stipulate that
this Agrgeemcnt is the result of direct negotiations between Husband and Wife and that it
does not necessarily comport with the respective attorneys’ advice as to the nature and
extent of their rights and obligations under the laws of the Staté of Nevada or other
jurisdiction in which the parties resided during the marriage.

| 2)  Husband has selected and been represented by Shawn B Meador in
connection heremth a;ad Wife has selected and'beex; repreéenied by Sandra A. Unsworth.
The parties’ stipulate and agree that this Agreement is the work prod}mt of both counsel
and that in the event of any dispute, it will be given a fair and rgasc;nable inte:prfetation
and will not be construed strictly in favor of or against eith& party.

3) . Theparties acknowledge that neither Husband’s aﬂoﬁey nor
Wife’s attorney have made any representations regarding the tax obligations or
consequences of this Agreement. Both parties have been specifically a&vis ed to seck
independent advi;:e concerniﬁg the tax effects of this Agreement.

-/ /1 .. |
/11
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date

and year first above wﬁﬁen.
"WIFE" - , "HUSBAND"

ELOISA B. FURER ANDREWE. FURER
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CERTHHCATEOFACKNOVEEDGMENT

STATE OF NEVADA ‘ )
' . )ss.
COUNTY OF WASHOE )

On the 5‘2 day of_/NA%_, 2004, before me, the undersigned, 2 Notary Public
in and for said State, personally appeared Eloisa B. Furer known to me to be the person
whose name is subscribed to the within instrument and acknowledged that she executed
the same, :

M%W‘

NOTARY PUBLIC

TS el leret et o vian thaeens L s

JANNA G. HOYT
ARGl Notary Public - State of Nevads

(X5C7)/ Appoiniment Recrrcedin Washos Courly
22 No: 8304772 Expires August B, 2% |

STATE OF NEVADA )
' ") ss.

COUNTY OF WASHOE ) - .-

On the ﬂ day of W‘»’! » 2004, before me, the undersigned, a Notary Publiq
in and for said State, personally aip'peared Andrew B, Furer known to me to be the person
whose name is subscribed to the within instrument and acknowledged that he executed
the same. ' -

i , w’ : . .'..h-bé\ JANRA G. U, de
ARY 4 - S8\ Notary Public - State of Nsvad:
not FUBLIC ' ﬁ‘% Appintinent Reconded In Wathoe Courly
B N 0AT2 - Expies August B, 27
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